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HI ToTaA
PRESIDENT
REPUBLIC OF INDIA

||| Message |||l

1 am happy to learn that the Central Vigilance Commission is observing
Vigilance Awareness Week from October 26 to October 31, 2015.

Corruption affects the growth of a nation, reduces the Government’s income
and creates inequalities in distribution of income and wealth. It is a major factor
hindering development. It is critical that awareness is generated and public opinion
developed on the evils of corruption. Corruption needs to be treated like a disease
and focus should be on prevention. It is appropriate that the Commission has
adopted the theme of “Preventive Vigilance as a tool of Good Governance™ for the
current year. The measures adopted for Preventive Vigilance would help not only
reduce corruption but also contribute towards good governance by way of increasing
efficiency. transparency and adherence to rule of law. I am happy that the Central
Vigilance Commission is also focussing on students and youth for creation of

awareness against corruption and promotion of good governance.

1 extend my greetings to all those associated with observance of the Vigilance

Awareness Week, 2015. Let us reaffirm our commitment to make India corruption

b, conge=

(Pranab Mukherjee)

free and engage in ceaseless efforts to achieve this goal.

New Delhi
October 6, 2015
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VICE-PRESIDENT OF INDIA

||| Message |[]

I am happy to lcarn that this year Vigilance Awareness Weck
is being observed by the Central Vigilance Commission (CVC)
from October 26 - 31, 2015 on the theme ‘Preventive Vigilance as
a tool ol Good Governance’.

Preventive vigilance comes into play before any act of
corruption takes place. The system itself, through internal checks
and balancces, can cnsurce that acts of corruption do not take place.
It is important to create awarcness among Government
Departments, Institutions and general public to implement
preventive  measures  cffectively, so  that  transparency and
accountability can be maintained in governance and corruption
climinated at every level. Since its inception the CVC has played a
significant role in the promotion of transparency and cfficiency in
the public sector.

I.ct us take a pledge on this occasion Lo remove the menace

Ol

30" September, 2015 (M. HAMID ANSARI)

ol corruption [rom our socicty.
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Prime Minister

||| Message |||l

I am happy to learn that Vigilance Awareness Week is
being observed this year from the 26™ to 31% October.

I am also pleased to note that the Central Vigilance
Commission has chosen "Preventive Vigilance as a tool of
Good Governance," as this year's theme. 1 am sure, the
observance of Vigilance Awareness Week on this theme
shall help highlight the importance of preventive vigilance
in curbing administrative malpractices, and providing good
governance.

On this occasion, I convey my best wishes for the success of
Vigilance Awareness Week.

/7 ~ A= .
(Narendra Modi)

New Delhi
21 September, 2015
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5, Krishna Menon Marg
New Delhi-110 011

Tel.: 91-11-23012378 (R)
Telefax: 91-11-23012377

H. L. Dattu

Chief Justice of India October 05, 2015

||| Message| |||

I feel privileged to have been called upon by the Central Vigilance

Commission to pen down a message for the Vigilance Awareness Week
which is being organized from 26% October, 2015 to 315t October, 2015
with ‘Preventive Vigilance as a tool of Good Governance’ as the main
theme.

With focus on bringing awareness among college and school
students against corruption and how preventive vigilance could be an
effective tool for good governance, the Central Vigilance Commission
proposes to organize debates, elocution contests, seminars and panel
discussions in more than 100 cities and towns and carry out media
campaign during the Vigilance Awareness Week.

The story of any great nation is not merely the summation of its
triumphs but also of its challenges and struggies. Today, as India stands
on the brink of true greatness, the deep-rooted malaise of corruption is
perhaps the biggest challenge that we face. The gocals of growth and
development that we have set for ourselves can only be achieved through
fair and efficacious governance which, in turn, requires robust and
independent political and administrative insiitutions.

Corruption not only impedes efficient governance, but is also a
threat to our democratic ideals and the moral fabric of our pelity. It is
because of this reason that punishing individual cases is no longer
sufficient. Prevention is the only effective remedy against the malaise of
corruption. What is required is constant and tireless vigilance, not only
over the actions of those around us, but over ourselves. Let each and
every citizen of this Nation take an oath to police himself, m thought,
word and action, that we may, together, step forward intc a new
tomorrow filled with hope, where the ideals of trust and integrity stand
firm as the pillars of our collective public lives.

I wish the Central Vigilance Commission all success in this

endeavor. .__u\ e § =Ty =y
{H.L. DATTU)
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HomE MINISTER
INDIA
New Derai-110001

RAJINATH SINGH

|| Message ]Il

| am happy to know that the Central Vigilance
Commission (CVC) is organizing a Vigilance Awareness
Week during 26" October to 31* October, 2015 on the
occasion of Birthday of Sardar Vallabh Bhai Patel on 31
October and the theme “Preventive Vigilance as a tool of
Good Governance, chosen is quite apt and appropriate.

| am pleased to note that CVC is focusing on bringing
awareness among college and school students against
corruption so as to build a corruption free country.

| am delighted to note that apart from organizing
debates, elocution contests, seminars and panel
discussions across the country, CVC is aiso planning to
carry out media campaign through Door Darshan to spread
awareness of the programme.

On this important occasion, | congratulate the Central
Vigilance Commission and its team for their noble venture.

(L &Lﬁﬁ: T

(RAJNATH SINGH)
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COMPTROLLER & AUDITOR GENERAL OF INDIA

||| Message |||l

I am happy to know that the Central Vigilance Commission is observing
Vigilance Awareness Week on the theme "Preventive Vigilance as a tool of
Good Governance” from 26" to 315! October 2015.

Accountability and transparency are two important pillars of good
governance, and without them effective and responsive government is not
possible. They provide the necessary framework for combating corruption in
administration, Corruption is a serious and complex malaise which is to be
fought with multifaceted strategies. Preventive vigilance is one such strategy
It aims at constant review of rules, procedures and practices which are
susceptible to corruption. Over the years, the Central Vigilance Commission
has taken a lot of initiatives to introduce the coneept of Preventive Vigilance
among the Govemment entities.

I wish that the Vigilance Awareness Week be a great success and extend
my warm greetings and felicitations to the entire Central Vigilance Commission
fraternity.

U

rmay)
of India

(Shashi Kant

Piace: New Delhi Comptrolier & Auditor Gene!
Dated: 29'"" September 2015
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||| Message |||l

Vigilance Awareness Week — 26" October to 31*' October 2015

Observance of Vigilance Awareness Week every year is one of the various outreach
initiatives undertaken by Central Vigilance Commission in its endeavour to fight corruption and
create awareness among the public servants as well as the citizens on the ill-effects of
corruption and need for integrity. Co-operation of ail stake holders is imperative in creating and
promoting a culture of integrity, transparency and accountability, which would help fulfill the
expectations of the citizens for a corruption free society.

The Commission has chosen “Preventive Vigilance as a tool of Good Governance” as
the theme for the Vigilance Awareness Week for the current year. Corruption is one of the
factors inhibiting Governance and preventive vigilance can play a prominent role in ensuring
Good Governance. Good Governance plays a vital role in promoting economic development of
the country and well being of the citizens.

Preventive vigilance is a package of measures to improve systems/procedures aimed at
eliminating the scope for corruption and to aid the management to achieve optimum resulis.
Identifying complex rules/procedures and simplifying the same, curailing discretions, ensuring
accountability, sensitizing the officials, facilitating a culture of honesty and promoting ethical
practices, etc. are some of the measures. The Commission believes that good governance can
be promoted by putting in place strong preventive vigilance measures.

The Commission requests all public authorities o undertake preventive vigilance
measures enthusiastically to reaffirm our commitment to the cause of fighting corruption and to
improve governance.

gilance Commissioner

NWW
(K V Chowdary)
Central Vigilance Commissioner
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Animesh Nandan Sahay

AFEG! Fadhesw AfAes
fﬁ M (l Chairman-cum-Managing Director

Mahanadi Coalfields Limited . Ph: +91(663) 2542855, 3201087
(A Subsidiary of Coal India Ltd.) Saried Fax: +91(663) 2542366
A Mini Ratna Company e-mail: cmd.mcl@coalindia.in

||| Message |||

The Central Vigilance Commission, New Delhi has issued its directives
for observance of Vigilance Awareness Week from 26t October to 31st October,
2015 with the theme of “Preventive Vigilance as a tool of Good Governance”.

MCL has been consistent in implementing IT interventions in mining &
its business operations for promoting Good Governance. During the Vigilance
Awareness Week-2015 we would be further ensuring that preventive vigilance
measures are strengthened and all stakeholders are educated and empowered
to weed out corruption at all levels.

I am pleased to note that on this occasion, Vigilance Secretariat is
bringing out the 11tt edition of the Vigilance Bulletin. I am quite hopeful that
the CVC circulars on procurement and general conduct, various systemic
improvement measures, articles, slogans therein would immensely help in
sensitizing and spreading vigilance awareness among all stakeholders in
preventing corrupt practices.

I am quite optimistic that the technology driven preventive vigilance
measures taken up by our Organization would go a long way in promoting the

Good Governance.
/

( A.N. Sahay )
Chairman-cum-Managing Director
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AgEE! Fradresy fafaes Deepak Srivastava, IFS

: : o e Chief Vigilance Officer
h:ahin.ac,h Cofalflelldz_L lm;ted Ph: +91(663) 2542751, 2542759
(A Subsidiary of Coal India Ltd.) Fax: +91(663) 2542506

A Mini Ratna Company e-mail: cvo.mcl@nic.in

||| Message |||l

In pursuance of the directives issued by the Central Vigilance Commission, New
Delhi, this year the Vigilance Awareness Week would be observed from 26" October to
31% October, 2015. The theme for this year as chosen by the Commission is “Preventive
Vigilance as a tool of Good Governance”.

It has been a constant endeavor of MCL Vigilance to promote Good Governance
through Preventive Vigilance. The MCL Vigilance has taken number of IT initiatives like
installation of In-motion Road Weighbridges, Geo-fencing of coal mining areas,
installation of Vehicle Tracking System, e-Surveillance and Monitoring systems as
preventive vigilance measures for promoting Good Governance.

Though dissemination of awareness about the vigilance and anti-corruption has
been the priority agenda of the MCL Vigilance throughout the year, our sole objective
on this year’s Vigilance Awareness Week would be to promote participative vigilance by
roping in all the stakeholders and public at large.

On the occasion we are bringing out the Eleventh Edition of Vigilance Bulletin on
anti-corruption issues, systemic improvements, CVC circulars, articles and slogans to
educate our esteemed readers on various preventive measures available for combating
corruption.

| hope that the Vigilance Bulletin would serve its purpose for sensitizing and
promoting preventive vigilance among the various stakeholders in enhancing good
governance.

Xz}\/’f—f‘{“’ <

- \
(Deepak Srivastava, IFS)
Chief Vigilance Officer
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Preventive Vigilance as a tool of Good Governance

The MCL Vigilance Secretariat endeavor has been to re-strategize the traditional
mining operations and official transactions by use of leveraging technology &
bringing in a number of e-initiatives by acting as an integral part of the
management for improving performance, growth and productivity of the
organization in a transparent & fair manner. While doing so the principle has
always been in promoting clean business transactions, professionalism,
productivity, promptness and ethical practices.

Introduction of In-motion Road Weighbridges with RFID and its

connectivity to Coalnet:

Static Road Weighbridges

Deepak Srivastava, IFS
Chief Vigilance Officer

In-Motion  weighbridges MCL
with RFID/IP cameras has ensured weighment of
more than 800 tippers in one shift as against 200
tippers through electronic static weighbridges.This
has resulted in drastic increase in Coal weighment
percentage from 10-15% to 90-95%, thereby
reducing the chances of adjustment in manipulations
in coal production figures on daily basis.The use of
RFID tags and RFID reader has ensured entry of
authorized coal tippers only inside the mine
boundaries. IP Cameras in Electronic and In-motion
weighbridges have led to increased surveillance on
all the coal tippers for cross checking the entry of
RFID tag installed Coal tippers. CoalNet has ensured
Real Time transmission of coal weighment data to
the Central Server. This has further reduced the
chances of fudging of coal production figures on day
to day basis.

RFID Based In-motion Road Weighbridges

- 11 —



VIGILANCE BULLETIN 2015 I MCL

Final Outcomes:

< Introduction of In-Motion Road
weighbridges with RFID & [P cameras
have ensured weighment of more than
800 tippers in one shift as against 200
tippers through electronic static
weighbridges.

< Coal weighment percentage increased
drastically from 10-15% to 90-95%,
thereby reducing the chances of
adjustment in manipulations in coal
production figures on daily basis.

% Use of RFID tags and RFID reader has
ensured entry of authorized coal tippers
inside the mine boundaries.

% IP Cameras in Electronic and In-motion
RFID tag installed Coal tippers.

10-13-2015 Tue 12:27:54

In-motion Road WB

i

Online weighment

@ MCL

weighbridges have led to increased surveillance on all the coal tippers for cross checking the entry of

CoalNet connectivity has ensured Real Time transmission of coal weighment data to the Central
Server. This has reduced the chances of fudging of coal production figures on day to day basis.

Live Weighment Data in Central Server

WeighBridge Loading Details Por

MAFANADT COALFTELDS LIMITED
{ A Subaidisry of Coal Indis Led.)

13-MAY-15

Hun Dave: 13-MAY-15

Page 1 of 4

(Pig in Tonnes)

Colliery/WeighBiridge Slno. Trock Nusber BEID Husber Tare Weight Gross Weight  Tare Weight Gross Weight Ket Height
Date/Time Date/Time
LINGAEAT ARER/LNE 1 ODLSELOTS EZ 00 10 01 B3 OD 01 82 08 50 C2 A3 O3-MAY-15 IZ:48 13-MAY-15 10:38:37 10.000 23.000 13.000
2 ODOIRBOIZ E2 00 10 01 B2 OD O1 15 08 00 CS 53 10-MAY-15 15:40 13-MAY-1S5 10:38:15 10250 26_450 16.200
a oD1S88127 E2 00 10 01 B3 10 01 40 20 00 43 EA 13-MAY-15 04:1€ 13-MAY-1S5 10:25:01 10.200 22 _7s0 12._550
4 ODDAFTIOR E3 00 10 01 B3 10 00 60 12 30 96 14 OB-MAY-15 06:48 13-MAY-15 10:33:56 10.350 24500 14.550
5 OD1EBATER E2 00 10 01 B3 10 00 37 I0 00 43 CT 11-MAY-15 06:13 13-MAY-15 10:14:13 10.550 7.100 16.550
£ OD1SEAZSE E2 00 10 01 BJ 0D 02 15 06 80 D2 IE 12-MAY-15 15:24 13-MAY-15 10:00:26 5.800 24.450 14.650
7 ODOTARZIS E2 00 10 01 83 10 02 03 17 20 64 36 O5-MAY-15 14:21 13-MAY-15 10:05:39 10. 500 22_850 11950
8 OD1EB7ISE E3 00 10 01 B3 10 01 58 13 50 B8 43 OB-MAY-15 07:41 13-MA¥-15 10:00:57 10. 600 7.850 17.250
$  ODISIOTT E3 00 10 01 B3 10 00 &0 13 B0 28 %C OF-MAY-15 14:30 13-MAY-15 08:53:17 10.350 29. 400 19.150
10 ODISIHAE E2 00 10 01 B3 10 02 39 18 30 §7 DD 12-MAY-15 18:18 13-MAY-15 09:42:13 10_400 a7.450 17.050
11 OD18CZ99S EZ 00 10 01 83 10 01 76 1 80 94 ZA 1Z-MAY-15 15:51 13-MAY-15 09:28:18 10.300 25_500 15200
12 OROSQS5166 E2 00 10 01 B3 OD 01 62 01 40 F7 80 11-MAY-15 06-14 13-MAY-15 09:24:00 17.150 33950 16800
13 OR14P1I04 E3 00 10 01 B3 10 02 57 17 B0 5C 75 1Z-MAY-15 15:33 13-MAY-15 08:18:38 10.450 33.300 12.850
14 ODOSAZSSZ E£2 00 10 01 83 10 00 80 19 30 4C DB OS-MAY-15 085:10 13-MAY-185 09:15:47 11.100 200 18100
15 OR1ECH3SE E3Z 00 10 01 83 10 01 60 18 40 56 Az 13-MAY-15 05:56 13-MAY-15 08:13:11 10.500 24_550 14050
16 oODas1sea E3Z 00 10 01 B3 10 01 18 13 70 7D 5D OF-MAY-15 I3:26 13-MAY-15 09:03:54 10.050 26.400 16.350
17 ODISELOTS EZ 00 10 01 B3 OD 01 $2 08 50 C2 M 03-MAY-15 22:48 13-MAY-15 08:59:49 10.000 28.150 18.150
18 OD15E0304 E2 00 10 01 83 10 00 71 18 40 35 3E 10-MAY-15 12:43 13-MAY-15 08:46:14 5_800 1 _3%0 17550
18  ODISAZTASE E2Z 00 10 01 B3 10 01 35 16 50 6C 23 12-MAY-15 15:31 13-MAY-15 08:43:33 13.200 35500 22,300
20 OROTQTID E3Z 00 10 01 B3 10 03 48 11 B0 SE 01 OF-MAY-15 33:3% 13-MAY-15 08:18:00 18.300 37.700 18.400

112 |
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Installation of GPS based Vehicle Tracking System (VTS) & Geo-fencing of Mining Areas to prevent
Pilferage of Coal:

LEWA Fo i A ey There  have  always  been
e apprehensions in the mind of public
at large about the coal theft/pilferage
in the coal industry. It is a fact that
chances of illegal diversion of coal
do exist as the system is controlled
by human intervention at various
levels. Taking a cue from the
success of “GPS based Vehicle
Tracking System” in the supply of
drinking water to the peripheral
villages in the year 2012, an idea of
“Geo-fencing” emerged due to out of
box thinking. Thereafter, the Geo-
fencing of all the ten Mining areas
under the domain of MCL was
carried out. System based alerts on
Geo-_fence violation is also
being monitored  through e-
Surveillance & Monitoring units at the
HQ and Area level, has resulted in
reduction in Geo-fence violations from 2127 in January 2015 to 1821 in February to 1385 in March 2015
and 314 in April 2015 and is showing a fluctuating trend and the necessary interventions are being taken
from time to time to keep the geo-fence violations under check.

1800 Coal carrying tippers operating in the mining areas of MCL have been fitted with GPS/GPRS and a
dedicated portal i.e. www.mclvts.in has been developed for monitoring of Vehicle Tracking System (VTS).
Also System driven reports have been designed to get no. of trips, path travelled by the tippers (lead),
route violation report contract-wise and tipper-wise. “Geo-fencing” of mines area have been done in the
said web-portal to prevent coal theft. The installation of GPRS based VTS has enhanced a greater
transparency & effective monitoring of Coal transportation as also is ensuring correct payments made to
the transport contractors based on the leads (distance) recorded by the dedicated portal. The other
advantages of this e-initiative have been online monitoring of movement of coal carrying tippers thereby
increasing in the efficiency of transportation of coal.

Geo Fencing of Mine
Mananac) CoMTMa) W Y @ Verie Doy T e e - O ——— ol -

cn mektiin : e : . 5
i Apps HOoQeited Sites WeD Shice Gadery  ff Beton Boox Cas.. ] Faceooox TEVINERGNEATAD Magc AUTOTIE

LAKHANPUR &

OPEN CASTMINE

v B 59600 = A0 AND oo wonn B SPEED = 6 AND = 40 Crrf¥
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Final Outcomes:

The installation of GPRS based VTS and Geo-fencing of Mine Areas have enhanced the
transparency & effective monitoring of Coal transportation as also has started ensuring correct payments
made to the transport contractors based on the leads (distance) recorded by the dedicated portal for the
purpose. The various outcomes of the implementation of this vigilance driven e-initiative are:

(a) Online monitoring of movement of coal carrying tippers.

(b) Increase in the efficiency of transportation of coal.

(c) System based alerts on Geo-fence violation for taking immediate action.

(d) Reduction in Geo-fence violation from 2127 in January 2015to 1821 in February and 1385
in March 2015 noticed.

(e) Record of travelled path by a tipper for cross checking of actual lead travelled and correct
payment made thereof to the contractor.

Implementation of Monitoring & e-Surveillance Units in Enhancing Operational Efficiency &
Combating Corruption:

To insist close monitoring in
loading and transportation activities in
the mine areas and to ensure
transparency, electronic surveillance in
mine areas have been the focal point.
For this purpose, 51 nos. of CCTV and
92 nos. of IP Camera have been
installed in the Mining Areas. 8 Nos. of
Control rooms have also been started
at Area level for monitoring of e-
initiatives and centrally a e-Surveillance
& Monitoring Unit has been set up at
MCL HQ. This has started showing
positive  outcome in terms  of
transparency and effective way of

114 |
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loading of rakes at the Railway Sidings avoiding Demurrage Charges paid very often by the MCL to the
Railways. This has also resulted in close monitoring of Coal quality & quantity. The loading time of railway
wagons have been reduced from 5-6 hours to 3-4 hours thereby avoiding demurrage charges to the
company to the tune of ¥88.03 Lakhs to ¥18.25 Lakhs in the last quarter.

e-Surveillance and Monitoring Units at Mining Areas:

Final Outcomes:

This particular e-initiative taken
up by our Vigilance Department has
resulted in the following benefits:

(a) Coal quality, quantity and
loading time is being closely
monitored.

(b) Monitoring of the wagon
loading of coal has reduced the loading
time from 5-6 hours to 3-4 hours
thereby avoiding demurrage charges to
the company.

(c) Demurrage charges borne by
MCL in last quarter have been reduced
from ¥88.03 Lakhs to ¥18.25 Lakhs.

STABILISATION OF COALNET:

The stabilization of the existing
“Coalnet” ie. Wide Area Network
(WAN) of the Company spread over
2700 Sqg. km. area through OFC/Radio
Network by making it as an important
data repository w.r.t. On-line bill status,
Coal Production, PIS, Financial

- 15 —
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accountability, Material Management etc. could be possible due to constant follow up through the regular
field visits & sustained efforts by the vigilance secretariat.

g : Financial Information System
The data repository in Bl Status Query
Coalnet is being effectively utilized N Status For MET. FCHC omsalidatd) sud Statms = PAYMEST
for “real time monitoring of Aceepted Bl | -
G o £ 81 Na Bill Ne Party Name Bl Vabee | |
contractual bills” which was one of . | e

1800 201 4 3681 RESRP MW Preg 2014- 1411 w::?fu?::::tm‘. & ‘5:‘_‘:”' 100000 0 10000 &

the wvulnerable area prone to

= s 450020144878 129 BABA CATERING SERVICE 10213869 | 10213868 |

corrupt practices. The Real Time 450020143677 | Wi | RAILA CATERING SERVICE | semzs | semzs |
o) P 130020144678 e HABA CATERING SERVICE | imwsni: | ez

Monitoring of Contractual Bills s |

4300 201 4 3660 MCI 30141430 DAYV PUBLIC SCHOO 1230000 |

through the Coalnet has led to V03011 1858 e | SMmANSWAI TRADERS | 153500 | i5is00
MR TRIVENI w0 | 96950

Payment Of. ?5386'4‘! Cr' Of :rmlu'-'.lln:: 1 KOLKATA FLOWER HOUSE | l‘lr_nn 1‘I_ffln

contractual bill on first in first out $138 | RANATSTORES e | awta

. i SIBU CANE & HANDICRAFTS WORKS | 450000 120000
basis so far. Prior to year 2012 the FroRs | vARITICNACmAT | it | |
de[ay was up to 3 months which SBLR- 125 14-18 VISKON INFOTECH 109200 109200

4400300 £ 4649 1568 VISHWAMUKT] iooooon | jooooaa |
has now come down to 15 days. — |iwiiwn | AV NOTITUTE OF MANAGEMENT | foooon | ioons |
Thls has resUned |n drastlc 002014 3647 NIL SRIKHETRA KALA PRAKASTKA 0000 A0 )

. . . 4500 2014 4644 1003 SAMRAD KALIKA 00 0 0000 0
reduction in number of complaints Asony 0] s T TT) ' S A BNMTRA [ | wacs
w.r.t. contractual bill payments. wach| coons |

Mahanadi CoalFields Limited
(A Subsidiary of coal india limited )
Receiving Unit/Area: MOL-HQ (Consmolidated)

Bill Receipt Acknowledgement

Bill Receipt S1.Ho 4500/2014/,02859
Bill Receipt Date = 24—JU0UL—14

Bill No = 4480

Bill Dace = 294—J0UL—14%

Bill Amountc = 63651 .90

N orf The Parcy = SANGEETA SHOE HOUSE

- -MARKET BURLAMA
Addaress = X =

Work Order No = A

Work orxrdexr Date = LS =

Sy L of Shoe & Socks for Drivers
Work Order Descripcion = ety Sl

Signature of Jduathori=z=ed Pearson




The Sales and Marketing Module on the Coalnet has enabled Online Monitoring of issuance of DO.On an
average coal sale value of ¥138.36 Cr. in a year has been refunded to 2130 consumers within one month
from expiry of DO.
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Coal Mining Sector being a vast & open sector, for proper monitoring of contractual manpower
engaged in coal transportation work, security work and other annual contracts works, Personnel
Information System (PIS) module for contractual manpower was thought of and accordingly, the module
had been designed on Coalnet. This has ensured transparency in execution of contractual works and
payments to the workmen thereof. A total of 22,109 departmental employees & around 14,000 contractual
employees including their photographs have been uploaded in the Coalnet and the PIS Module is running
successfully.
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Under the “Online Material Management System Module” after the codification of all the 99513 materials,
the chances of having different codes for the same item in different stores have been eliminated. The
major advantages of the codification have been completely elimination of false indenting, need based
indenting of material and effective store inventory control. This has resulted in Identification of dead
moving items of 25Crore and reduction in inventory from ¥102 crore to ¥77 crore in a period of two years.
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| Modules of CoalNet ERP implemented in MCL | Final Outcomes:
‘Payrol — ] «  Uniform ERP across 2700 sq.
- {Sales & Marketing KM through OFC/Radio network.
+———{Finan d ills ¢ v Suppllers) | + Real time monitoring of
[Personnel Information System contractual bills leading to payment of

} Rs.2347 Cr.(2014-15) . 15 days time as
against delay of 3 months earlier.
—{Broduction Information Systern | + Online monitoring of DO issue to
|
|

--—{Ma'lerials Management System

- Equipment Monitoring System consumers in 2-3 days as against one
—-[gthgg (Miscellaneous applications) month earlier.

+ Refund of coal sale value of ¥138 Cr.

to 2130 consumers (2014-15) in one month time as against 4-5 months delay earlier.

Material codification of 98000 materials leading to identification of dead moving items of %25 Cr.

Reduction in store inventory of ¥102 Cr. to 77 Cr. in a period of two years.

Prevention of unwanted indenting of materials.

Identification of real dependents of employees leading to prevention of false claim of

LTC/LLTC/Medical bills.

+ Maintenance of Bank A/C, CMPF details with photo identification w.r.t. 34000 Executive, Non-executive
and Contractual workers.

* Monitoring of breakdown/idle hours of HEMMs equipment.

* Monitoring of daily coal production/ Coal despatch/ OB removal.

On-line auto-refund of EMDs to unsuccessful bidders:

Recognizing the fact that the delay in refund of Earnest Money Deposit (EMD), was adversely
affecting the morale of the supplier/tenderer, auto-refund of EMDs was thought as an everlasting solution
to ensure “system driven EMD refund” to the clients. The system driven refund mechanism, which has
enabled the refund amount to be redirected to the supplier/tenderer account in an auto-mode once the e-
tender portal declares the unsuccessful/rejected bids. As a forward linkage of e-procurement, Online Auto
Refund of EMD has been introduced, during November 2013.

A sum of ¥14.22 Crs has been refunded to 5282 unsuccessful/ rejected suppliers/ bidders till date
on auto-mode in hassle free manner, thereby reducing the number of complaints regarding corrupt
practices. Bidders participation has gone up and also the Vander base is improving.

The aforementioned e-initiatives could not have been possible without the able guidance and
continuous support from the Central Vigilance Commission, New Delhi, Ministry of Coal, Gol and
Chairman-cum-Managing Director, MCL.

Veer Surendra Sai University of Technilogy, Burla Students in debate competition on
Vigilance & Anti-Corruption
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Photographs by
Sudip Maiti, Sr Manager (Min/Vig), MCL HQ
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System Improvements

) Delay in processing/movement of files: This has come to the notice of the
System undersigned that files related to closure of contracts, procurement, dependent
Improve employment are being inordinately delayed and many times it is being kept pending at
ment-I the Junior Officers level with a verbal instructions from the immediate senior level Officers
to process the file after discussing with the higher ups. Under such circumstances, the

junior level Officers became automatically responsible for delayed action on such long
pending files due to want of any written instructions from the superior officials. Therefore, there is a need
to issue circular instruction in this regard that in such cases where the files are being kept pending for a
certain period it should be recorded on that particular file as LOT (Lie Over Till) as instructed by particular
Senior Officials for a particular period i.e. may be 15 days / 1 month or so and with valid reasons duly
approved by the HoD. This kind of system shall not allow the files to lie at lower levels for long time
without necessary action.

As a systemic improvement measure, File Tracking System (FTS) has already been designed for
immediate implementation on the Coalnet w.e.f. 14" August, 2015 which will facilitate the Management
for online tracking and movement of the files enhancing the operational efficiency which shall also
indicate the status of those files which are under LOT category for proper monitoring and action on those
files.

The system improvement in this section has been done in the Company as a result of reference from Vigilance Department, MCL.

Requirement of revision of pre-qualification criteria in case of tender

System for extraction of coal by Surface Miner loading and transportation:

Improve Tenders invited for extraction of coal contractually in different mines of the MCL are

ment-I1 broadly the following types:

a) Extraction of coal by deploying Surface Miner.

b) Extraction of coal by deploying Surface Miner and loading.

c) Extraction of coal by deploying Surface Miner, loading and transportation by
the tippers.

In this regard, it is pertinent to mention here that during the inspection of the CTE from the CVC, New
Delhi, in one of the contractual work in Talcher Coalfields for extraction of coal during the year 2009, it
was recommended that the tender for extraction of coal may be floated clubbing the loading and
transportation part with the extraction of coal by Surface Miner. This was recommended keeping in view
the fact that awarding contractual work for the extraction part and loading/transportation part separately
attracts controversy as both the agencies pass on the blames to each other in case of slow progress of
the work adversely affecting the overall coal production.

In spite of the aforementioned facts, it has been observed that the contracts are being awarded for
engagement of Surface Miner only and loading/transportation are being carried out by the ESM/PAPs
agencies. In such cases, it is strongly felt that if the extraction, loading and transportation contracts are
clubbed together, tender can be floated for a composite work making it more economical and easy for the
monitoring purpose.

In this regard, the pre-qualification criteria which is being followed in contractual works for extraction of
coal in different subsidiaries of the CIL have been examined. The pre-qualification criteria followed in the
MCL was approved long back in the year 2006 i.e. 09 years which is still in vogue. Eligibility condition/pre-
qualification criteria which were framed during the year 2006, did not have a mention of work experience
which is the mainstay for judging the potentiality of the participating bidders. Non-mentioning of the work
experience at that time might have been due to the fact that there would not have been adequate eligible
bidders for taking up the work for the deployment of Surface Miner. Now with the passage of time, when
the competition has increased manifold, it would be prudent to broaden the pre-qualification criteria
keeping in view the CVC guidelines by revisiting the eligibility condition-pre-gualification criteria. In this
regard, this Secretariat has collected the eligibility condition/pre-qualification criteria being adopted by
other CIL subsidiaries and it has been found that the criteria adopted by CCL/SECL/BCCL have been



VIGILANCE BULLETIN 2015 I MCL

more broad and competitive. Therefore, it is advisable that the eligibility condition/pre-qualification criteria
may kindly be revisited keeping in view the pre-qualification criteria adopted by other subsidiaries and the
new tender may be floated as per the eligibility condition/pre-qualification criteria.

The system improvement in this section has been done in the Company as a result of reference from Vigilance Department, MCL.

Release of PBG’s to the Suppliers: A complaint from M/s. XXX Pvt. Ltd. was
received in the Vigilance Secretariat on dd/mm/yy regarding the pending of balance 20%
System of the payment and the release of PBG. The firm alleged that the MMV fan complete with
Improve electrical fittings had been supplied by them to the YYY Area on dated dd/mm/yy against
ment-IT1 the supply order No. NNN dated dd/mm/yy issued by the ZZZ Department. The matter
was examined in this Secretariat and it revealed that the payment of 80% of the basic cost
of the equipment along with taxes had already been made to the party through e-mode as
per the terms of the Supply Order. However, the firm had not received the balance 20% payment and
Performance Bank Guarantee (PBG), even after the lapse of 7 (seven) months from the expiry of the
scheduled guarantee/warranty period of 18 months. The PBG had now been released on dd/mm/yy after
the intervention of the Vigilance Secretariat.

In the above context, it is pertinent to make a mention here that there might be few more pending
cases of similar nature where PBG have not been refunded by the concerned department even after the
expiry of the scheduled guarantee/warrantee period of 18 months from the supply of the material.
Further, discreet enquiry in this matter has also revealed that in few cases, the material supplied by the
Supplier had not been consumed by the concerned department leading to non-issuance of the
satisfactory performance certificate by the concerned technical department leading to subsequent
withholding of the PBG of the Suppliers. This needs to be looked into urgently as the fault lies with the
Company for which the suppliers are unnecessarily been made to suffer.

In view of the above, necessary directives are required to be given to the concerned authorities
for expediting the pending cases immediately and also to upload the pending PBG’s on the Coalnet for
real time monitoring of its pendency so that release of PBG’s to the Suppliers are not delayed beyond the
NIT condition. In addition, this Secretariat would also be collecting details of cases where materials
supplied by the party have not been consumed within the scheduled guarantee/warrantee period in order
to find out if there exists any vigilance angle or not.

The system improvement in this section has been done in the Company as a result of reference from Vigilance Department, MCL.

Quoting of abnormally low rates/unworkable rates by the bidders in
case of e-Tender-Regarding:

There have been several instances where bidders have been quoting abnormally low

rates/unworkable rates and the tenders are being finalized considering the same rate as
L-1. In case of civil contracts, it has been seen that in case of item rate tender, provision
of identifying Abnormally Low Rate (ALR) & Abnormally High Rate (AHR) are being
provided in the NIT. In such cases, the difference in cost between the updated cost and the rate quoted
by the contractor for the items are being deposited by the contractor as a security which are being
released on successful completion of the work. However, in the Contract Management Manual, there is
no such provision for asking the L-1 bidder to deposit security amount against the ALR quoted by the
bidder. With regard to the contracts for coal transportation/loading works, such contracts have been
awarded in the past even if the L-1 rates have been unworkable on the ground that there had been a
compulsion for award of the work to the lowest bidders. It is a fact that award of work at ALR serves as a
serious impediment in execution of the work as per the required specification and somewhere the faulty
estimate preparation is also the reason behind the award of the work to the contractor abnormally low
rate. In view of the foregoing facts, the following are the suggestions for dealing with the civil and
transportation contracts.

ment-1V

Civil Works: ALR items are being identified taking into account the updated departmental cost which is
being prepared by the XXX Department and it differs from the estimated cost as the current market rates
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are being considered while updating the estimated cost. When work order is issued to the contractor (L-1
bidder) declaring the rate quoted by the contractor as abnormally low, the contractor’'s action in
challenging his quoted rates becomes justified in view of the prevailing local market rates. In recent past,
in one of the case pertaining to the XXX Department, the security deposit against the ALR rate quoted by
one contractor namely Shri CCC for the work of construction of WWW in YYYY Area was re-considered
by the Management and the security to be deposited against ALR was reduced from 38.22 crore to 32.28
Crs after obtaining the approval from the MCL Board. This could have been avoided, had the tender
would have been called on the updated cost.

Therefore, it would be appropriate to disclose the updated departmental cost during the process of
bidding to the bidders in order to have fair degree of transparency in dealing with the tenders.

Extraction/transportation of coal and OB contracts: In case of the tenders pertaining to loading of coal
w.r.t. road sale, the work had been awarded at unworkable rates in the past in YYY Area. The estimate
for the sald work was based on last awarded rates for similar works as per the decision of the MCL Board
in its MM"™ meeting held on dd/mm/yy which is also an unworkable rate. It is quite obvious that such
instances do encourage of adopting unfair means and criminal conspiracy by the Contractors.

In order to deal with such exigencies, it is suggested that the engagement of departmental pay loaders
may be explored for loading of road sale trucks avoiding the contractually mode of work at unworkable
rate. In case the situation becomes unavoidable and the work is to be taken up contractually, there should
be a mandatory provision in the NIT that the L-1 bidder who has quoted unworkable rates/abnormally low
rate should give an affidavit to the extent that the contractor shall not adopt any unfair means and shall
not indulge in any corrupt practices and failure to to do so, shall be liable for termination of contract and
banning from participating in future tenders for 03 years in the MCL.

Further, the decision taken in the MM"™ meeting of the MCL Board during the year YYYY regarding
preparation of estimate basing upon the lowest rate of the Area may be reviewed keeping in view that
sometimes the awarded rates are unworkable rates and preparation of the estimate based upon these
rates may not be justified. The tenders need to be floated on updated cost and abnormally low rate/high
rate may be identified if the rate quoted by the bidder is 20% lower/higher than the updated cost.

The system improvement in this section has been done in the Company as a result of reference from Vigilance Department, MCL.
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Preventive Vigilance as a tool of Good Governance
A Case Study of e-Procurement in MCL

S.K.Bhanja, Dy. GM, O.P.Mishra, Ch.Manager,
B.Pattnaik, Sr. Manager, Sudhanshu D. Asst. Manager(HR),
e-Procurement, MCL

1.0 Introduction:

Governance can be defined as the processes of governing, whether undertaken by a government, market
or network, whether over a family, tribe, formal or informal organization or territory and whether through
laws, norms, power or language. It involves the processes of interaction and decision-making among the
actors involved in a collective problem that lead to the creation, reinforcement, or reproduction of social
norms and institutions and the way the rules, norms and actions are produced, sustained, and regulated.
Government can be defined as a formal body invested with the authority to make decisions in a given
political system but a governing body may be geopolitical entity (nation-state) or a corporate entity
(business entity) or a socio-political entity (chiefdom, tribe, family, etc.) or an informal one. It is a common
prudence that the governance can be called good or bad based on the outcomes of the governance that
up to which extent it fulfills the aspirations of the governed. It may be better Service Delivery to Citizens,
improved Services for Business, transparency & Anticorruption mechanisms and the degree of
accountability and transparency in the government and the governing bodies.

Vigilance has got a vital role in curbing corruption which in turns makes the service delivery system and
other systems more efficient and effective. Vigilance may be of punitive type or preventive type. Punitive
vigilance is an age old system and it has been experienced that though it prevents corruption to some
extent but it is not a full proof system. The corrupt practices may be allowed to happen making an
irreversible damage and then the culprit shall be caught and punished. It punishes the defaulters but it
cannot stop the undesirable event to occur. Secondly, the side effects of these actions de-motivate many
more to take even a genuine decision due to fear and suspicion. Therefore it is always better to stop the
bad event before it takes place. This is what Preventive Vigilance does.

Mahanadi Coalfields Limited has used the concept of preventive vigilance by leveraging information and
communication technology in many of its functional areas like procurement, surveillance, weighment,
safety, security, measurements for paying the contractors; operational, financial and personnel information
and management system etc. The outcomes are very encouraging and motivating.

2.0 Tools of Good Governance:

A good governance is one in which the last person of the society is also included in the process of
development. A system of governance by which financial inclusion, educational inclusion, health,
transport, safety and security concerns of each and every citizen is taken care of. At policy level, every
concern is taken care of but there are several impediments to the implementation of these policies. Good
Governance consists of consensus and participatory approach, not only in decision making but also in
implementation. There should be effectiveness in achieving the objectives, efficiency in utilization of
resources and responsiveness to the expectations of all the stakeholders and equity and fair play to all
players; and a System of Citizen’s Charter. It requires accountability and transparency. In a transparent
system of governance all the stakeholders gets an opportunity to share their role in the decision making
process directly or indirectly. The power of having the knowledge regarding the decision making process
by all the stakeholders reduces the chances of misuse of authority and need of other watchdogs for the
compliance of the norms, rules and guidelines.

As per IMF, for an economy to prosper, promotion of good governance is an essential element which
includes ensuring the rule of the law, improvement in the efficiency and accountability of the public sector,
and tackling corruption. According to United Nations Economic and Social Commission for Asia and the
Pacific, there are eight characteristics of good governance:
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a. Participation e. Consensus Oriented

b. Rule of Law f. Equity and Inclusiveness

c. Transparency g. Effectiveness and Efficiency &
d. Responsiveness h. Accountability

Recently e-Governance is being advocated to take care of such issues. Here again digital inclusion is a
problem and it needs a great deal of ground level work to include each and every one digitally. Yet, e-
Governance and use of ICT are providing the most optimal solution to the issues of governance.

3.0 Preventive Vigilance as a Tool of Good Governance

The kind of solution e-Governance used to provide, it facilitates preventive vigilance in which an error free
system of operation, service and production is designed to prevent trespassing and commit unintentional
mistakes and provide an audit trail for intentional mistakes. An e- Governance tool can only be successful
when the focus is on the process reform so as to ensure good governance. Effective and efficient
implementation of e-governance tools helps in mitigating the leakages in the system and avoids an
undesirable event but at the same time fixes responsibility without being an impediment to decision
making at the right time.

4.0 e-Procurement : A tool of Preventive Vigilance in MCL

Procurement is a core governance issue for a Public Sector Undertaking like Mahanadi Coalfields Limited.
Most of the departments are doing some kind of procurement through public auction. Those personnel
who are not dealing the public auction process directly, they are also the end user of the procurement
contracts. Thus, almost all the employees are directly or indirectly affected by the efficiency, effectiveness
and accuracy of the procurement process in an organization like MCL. Since Governments are the largest
purchasers in all economies, and for both moral and political reasons they should buy goods and services
in the best way possible. E-governance in case of procurement i.e. e-procurement can lead to significant
savings for the government by bringing in efficiency in government purchases, spurred by increased
competition through transparency. An efficient practice in procurement of goods and services by
government agencies is important for:

Lowering cost of procurement of goods and services

Optimal delivery of public services

Efficient allocation and use of public funds

Fair opportunities for suppliers to compete for government contracts

Encouraging good governance practices in procuring entities,

Reducing corruption

Providing legal certainty to procurement procedures

Ensuring transparency and thereby also attracting foreign investment and partnerships.

O~k WN =

Mahanadi Coalfields Limited (MCL) is the second largest Coal Producing Company of India growing at a
rate of approximately 10% per annum and is expected to be the highest coal producing company in India
by 2016. It contributes to nearly 20% of the coal production of the country. Most of its business activities
have been out sourced. Therefore, quick finalization of tenders and timely procurement of materials are of
utmost importance to MCL for its growth and to meet the expectations from it.

Prior to August 2009 the finalization of tenders through manual process used to take 120 to 180 days on
an average and the tendering process involved many subjective judgments inviting complications in the
tender evaluation process resulting enormous delay in finalization of tenders. Different departments were
following different system of tendering having wide variation and sometimes even in the same department
different administrative units were following different formats of tendering causing inconvenience to the
bidders and the department due to non-uniformity in the tendering system.

Hence there was a felt need for re-engineering the whole tendering process for optimization and
standardization of the activities and resources with an aim to quickly finalize the tenders using the web-
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based technology without compromising with the quality of decision making complying the due procedure
of tendering in government departments.

Besides, there were directives from the Central Government to go for the mandatory e-Procurement by all
Central Government Departments/PSUs. Central Vigilance Commission (CVC) has also issued circulars
for ensuring transparency in tendering process by using web based technology. Initiation was taken by
MCL just after the OM issued by Ministry of Finance. Vide B(5)E.II(A)/2006 dated July 05, 2006 followed
by OM of Ministry of Coal and MCL started e-Procurement w.e.f 15.08.2009 after due process study and
process re-engineering for Works and Services and on 24.03.2010 for Goods.

Till date more than 8000 procurement contracts have been awarded through this e-Procurement system at
a record average cycle time of 89 days with an estimated cost benefit of more than 650 crores since
2009 August without any major complaint about the evaluation process.

The company has been greatly benefited by e-Procurement in terms of considerable reduction in cycle
time & cost of procurement and increase in bidder base apart from ensuring greater transparency in the
tendering process. Some of the special features of the system are:

i.  The evaluation of Technical part of the Tenders is done by the portal software and human
intervention in evaluation of Bid is minimised.

ii. The evaluation is performed by the portal software based on the data provided by the Bidder
in a structured and objective format. Bidders are required to upload minimal documents for
participation in Tender.

iii. Bidders are not required to submit of any document off-line for evaluation of their Bid except in
case of Bank Guarantees.

iv.  The business logic required for the evaluation of Tenders is incorporated in the portal
software.

v.  The Bidder while submitting the Bid gets a feedback at each stage, as to whether the bid
complies to the requirement of the Tender.

vi. Only Lowest Bidder has to upload scanned copy of Original documents for, in support of the
information furnished by them (Bidder) online .
vii. In order to automate the system of receipt of EMD and Tender fee, a system of online receipt

of EMD and Application fee had been started through Electronic Fund Transfer/NEFT/RTGS
mode for all the Tenders floated in MCL. Now bidders who are opting for online payment do
not have to send any offline document to MCL.
viii.  Automatic refund of EMD to unsuccessful bidders in T+1 date basis. The EMD management

has been made online and automated.

ix. A facility has been created in the portal software so that the Bidders can upload confirmatory
documents in support of the Bid information furnished by them in online mode.

x.  After submission of Bid the Bidder gets a feedback regarding their compliance with respect to
the requirements of Tender.

Xi. Bidders are not required to visit MCL premises before start of Work.

Therefore, the system of e-procurement in MCL facilitates the compliance of all the eight
characteristics of good governance as mentioned in Section 2.0 by ensuring preventive vigilance:-

a.Participation: Participation of all stakeholders without any limitation of time and place through
remote access to the services from enrollment & bidding till award of contract on a 24X 7 basis
from anywhere on the globe.

b.Rule of Law: Compliance of various laws related to procurement and reflection of changes in
corporate policy including CVC guidelines uniformly across the departments throughout the
company.

c.Transparency: The system ensures participation of all the stakeholders in the decision making
process imparting transparency in true sense. It is being done through auto evaluation of technical
and financial bids, online receipt and auto-refund of EMD, uploading of TC recommendation/Work
Order/ Supply order/ online clarification to the bidders etc in the portal so as make them visible to
all stakeholders.
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d.Responsiveness: The system ensures that all the stakeholders are served within reasonable
timeframe and there are strict guidelines for sticking to the schedule.

e.Consensus oriented: The system is updated as per the feedback of different stakeholders of the
system including the bidders.

f. Equity and Inclusiveness: As a primary concern of any public procurement system, it should
include the last person of the society and ensure equality of opportunity to all the citizens with due
care to economics and efficiency.

g.The MCL e-procurement system as per statistics so far, complies the above.

h.Effectiveness and Efficiency: More than 8000 contracts valuing more than Rs 8000 crores
awarded till date with an average cycle time of 89 days and with almost nil complaints which
certifies the efficacy of the system.

i. Accountability: The system keeps audit trail of all the activities on the portal to fix up the
accountability of the users and role based access has been designed and implemented to prevent
unintentional mistakes.

5.0 Conclusion:

Use of technology has always facilitated the processes to make more meaningful and efficient. The kind of
e-Procurement implemented in MCL is one of the best example that how preventive vigilance tool can be
used to reduce corruption, increase efficiency and thus to ensure good governance.

A Poem on Anti-Corruption
And this has become,
Our way of life...
To adjust, without showing,

Are we so coward!!,
Or we have no shame..!!!
Do we really care,

To ever take this blame?,

We have adapted ourselves,

So well, in this corrupted place,

That vicious cycle moves on,

But we lack the guts to face...

We say “corruption chokes”,
Then why do we breathe it ?,
We say “corruption Kills”,
Then why do we breed it ?,

Corruption helps,

To set the culprits free,

It blindfolds the law,

& still we shamely see,
It widens the gap,
Of poor and rich,

Still we continue the same,
Without any hitch... ?

Somehow | feel...

Our coward mind has,
Hurled down his brain,
Come what may,
Even let our money drain...

the signs of strife

And so we just keep moving on,
Without a break to re-think, Re-construct, and
reform our Corrugated minds...

Is it that no business runs without it ?,
Or is it that who's gonna care !!!,

Dont you wanna put an end to it.. ?
Or is it that you dont dare !!!

Many questions in these little brain, And almost all
unanswered....

Hope to find answers soon....
So please support those,
Who have tried/attempted to erode it from roots,
So that one day people will reap corruption free
fruits.

Let there be transparency and accountability in
every firm.
Let join hand together to wipe out this germ.

Saurabh Verma
Asst Manager,(E&M)
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CVC Circulars/Guidelines on Procurement of Works, Goods & Services

8. CircularNo. ~ Date ~ Subjeet

1 01/04/14 25.04.2014 | Short-comings in bid documents.

2 181212 11.12.2012 | Transparency in Works/Purchase/Consultancy contracts awarded on
nomination basis — reg.

3 06/0712 23.07.2012 | Adoption of Integrity Pact-Standard Operafing Procedura-reg.

4 16007112 30.07.2012 | Revized threshold values for submission of Quarterly Progress Report -
QPR

i 120612 12.06.2012 | Reporing of fraud cases to police/State ClDs/Economic Offences Wing
of State police by Public Sector Banks.

5] 03/01/12 13.01.2012 | Consideration of Indian Agents

T 01/01/2012 12.01.2012 | Guidelines on e-Procurement Linked Document

a8 1211011 28.10.2011 | Applicability of CVC's guidelines on post tender negotiations

b 110811 12.09.2011 | Recoveries arising out of Intensive Examination Conducted by CTED

10 08/06/11 24.06.2011 | Selection and Employment of Consultants

11 020211 17.02.2011 | Mobilization Advance

12 01/02/11 11.02.2011 | Transparency in Tendering System

13 3411010 07.10.2010 | Design Mix Concrete

14 31/8/10 13.08.2010 | Adoption of Integrity Pact-Standard Operating Procedure (SOF) —reg. |

15 23/6M10 23.06.2010 | Leveraging of Technology for improving vigilance administration in the
Mational E-Governance Plan

16 21/510 02.06.2010 | Delay in inltiating Disciplinary Proceedings.

17T 18/5/10 18.05.2010 | Transparency In Works/Purchase/Consultancy contracts awarded on
Nomination basis,

18 18/04/10 26/04/2010 | Implementation of e-tendering solutions — check list.

18 170410 16.04.2010 | Integrity Pact — Selection and Recommendation of Independent External
Monitors {IEMs)

20 01/01/10 20.01.2010 Tﬂndaringirﬂcass = Nagntialiuns with L-1

21 31/10/08 09.11.2009 | Review of Purchase Preference Policy for Products and Services of
Central Public Sector Enterprises (CPSEs) in view of the Judgement of
the Supreme Court of India in the matter of M/s. Caterpillar India Put.
Ltd. w/s Westermn Coalfields Ltd. and Ors dated 18.5.2007

22 28/3/08 17.08.2008 | Implementation of e-lendering solutions.

23 13/6/08 11.08.2008 | Intensive Examination of CTE- Steps for early finalization

24 22/08/09 11.08.2009 | Adoption of Integrity Pact — Periodicals regarding

25 1717109 14.07.2009 | Posting of details on award of tenders/contracts on websites.

26 10/5/089 18.05.2008 | Adoption of Integrity Pact-Standard Operating Procedure — Reg.

27 1/1/09 13.01.2008 | Implementation of e-Tendering solutions

28 31411/08 06.11.2008 | Time bound processing of procurement

29 24/8/08 05.08.2008 | Adoption of Integrity Pact in major Government Procurement

30 22107108 24.07 2008 | Refarring cases of Procurement to the Commission,

k] 18/5/08 19.05.2008 | Adoption of Integrity Pact in major Government Procurement

32 8/2/08 18.02.2008 | Two day Work shop/Seminar regarding IT Procurement. ..

33 07/02/08 15.02.2008 | Measures to curb the menace of counterfeit and refurbished IT products
- ragarding.

34 05/02/08 05.02 2008 | Mobilization Advance

35 1/1/08 31.12 2007 | Acceptance of Bank Guarantees.

36 4312107 28.12.2007 | Adoption of Integrity Pact in major Government Procurement Activities

37 41112/07 04122007 | Adoption of Integrity Pact in major Government Procurement Activities
Maodified Intagrity Pact

38 23rmor 05.07.2007 | Transparency in Works/Purchase/Consultancy contracts awarded on
nomination basis.

39 14/4/07 26.04.2007 | Usa of Products with standard specification.

40 13/4/07 18.04. 2007 | Improving Vigilance administration by leveraging technology: Increasing
transparency through effective use of websile.

41 100407 10.04,2007 | Mobilization Advance.

42 4307 03.03.2007 | Tendering process-negotiation with L-1.
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43 F207 23.02.2007 | Invesbgation of complaints by the C\/Os — seizure of records reg.

44 40/11/06 22.11.2008 | Improving vigilance administration by leveraging technology : Increasing
fransparency through effective use of websites in discharge of
regulatory, enforcement and other functions of Govi. organizations.

45 37006 03.10.2006 | Tendering process — Negotiation with L1

48 31/08/06 01.08.2006 | Posting of details of award of tenders/contracts on websites/bulletins.

47 15/05/06 05.05,2006 | Transparency in Workshops/Purchase/Consultancy contracts awarded
on nomination basis.

48 21/05/06 01.05.2006 | Examination of Public Procurement (Works/Purchases/ Services)
Contracts by CVOs

49 7412105 21.12,2005 | Vigilance angle — definition of {pariial modification regarding)

50 71112105 09.12.2005 | Undartaking by the Members of the Tender Commities/ Agency.

51 SBNVGLI2S 10.11.2005 | Intensive Examination of works by CTE's Organisation — Submission of
quarterly progress report.

22 68/10/05 25.10.2005 | Tendering process negotiation with L-1

63 57/09/05 20.09,2005 | Details of award of tenders/contracts publishing on Websites! Bulletins —
Reminder regarding.

L 46/07/05 28.07.2005 | Details of award of tenders/contracts Publishing on Websites/ Bulletins —
Reminder regarding.

55 98NGLI2S 16.05.2005 | Intensive Examination of Works by CTE's Organization — Submission of
Quarterly Progress Report.

56 2EE-1-CTE-3 12.04.2005 | Issues pertaining to negotiation with L-1

57 18/3/05 24.03.2005 | Banning of business dealing with firms/contractors — clarification
regarding.

58 15/3/105 24.03.2005 | Notice inviting tenders — regarding.

a8 13305 16.03.2005 | Details on award of tendersfconiracts publishing on websites / Bulletins.

&0 11/3/05 10.03.2005 | Delay in payments to Contractors & Suppliers.

61 T5M1.204 24.122004 | Participation of consultants in tender - guidelines reg.

B2 T2/12/04 10.12.2004 | Transparency in tendering system - Guidelines regarding.

63 G591 1/04 03.11.2004 | Turnkey contracts for net-working of Computer Systems.

64 68/10/04 20.10.2004 | Leveraging Technology — e-payment and e-receipt.

65 437104 02.07. 2004 | Improving Vigilance Administration; Increasing Transparency in
procurement/sale etc. - Use of website regarding.

66 4CC-1-CTE-2 08.06.2004 | Mobilization Advance.

67 05-04-1-CTE-8 08.06.2004 | Receipt and Opening of Tenders.

68 | No12-02-1-CTE-6 | 07.052004 | Pre-qualification criteria (PQ)

69 25/4/04 21.04.2004 | Consideration of Indian AEants.

70 23/04/04 13.04.2004 | Vigilance angle — definition of.

T 2004104 06.04.2004 | Improving Vigllance Administration - Increasing Transparency and
cutting delays by e-payments and e-receipt by Govl. Organizations efc.

72 102104 11.02.2004 | Improving Vigilance Administration - increasing Transparency in
procurement/tender process — use of website — regarding.

T3 2/04 r9.02.2004 | Improving Vigilance Administration — Increasing Transparency in
procurement/sale — use of website regarding.

74 8/2/04 05.02.2004 | Common irregularities in the award of contracis.

5 S8ORDN 18.12.2003 | Improving Vigilance Administration - Increasing Transparency in
Procurement/Sale etc.

76 | 06-03-02-CTE-34 | 20.10.2003 | Back o back tie up by PSUs - instructicns regarding.

T 2EE-1-CTE-3 156.10.2003 | Tender Sample Clause

78 A6/9/03 11.09.2003 | E-procurement/Reverse Auction.

78 44/9/03 04.09.2003 | Irregularities in award of contracts

80 337103 08.07.2003 | Shor-comings in bid documents.

a1 S8/0RDN 05.05.2003 | Purchase of compulers by Govi. depariments/ arganization

82 98/0RD/ (PLIV) 12.03.2003 | Usa of web-site in Govt. procurement or tender process.

83 | 12-026-CTE-SPI(1)2 | 07.01.2003 | Consideration of Indian Agents.

84 No.12-02-1-CTE-6 | 17.12.2002 | Pre-qualification criteria (PQ)

85 MNo.OFF1 CTE1 25.11.2002 | Appointment of Consultants.
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| 86 98/0RDN 03.08.2001 | Improving Vigilance Adminisiration- Tenders (H1)

a7 S8/0RDM 24.08.2000 | Improving Vigilance Administration - Tenders.

88 3(v)yoa/9 01.10.1999 | Applicability of CVC's instruction No.8(1)9h}f98(1) dated 18/11/98 on
post-tender negotiations to Projects of the Word Bank & other
international funding agencies.

a9 No.98/ORDM 15.03.1888 | Improving vigilance administration — Tenders.

80 B(4)-ENl{AVEE 17.12.1888 | Purchase of Computer Systems by Govt. Departments.

a1 B(1 W h)B6(1) 18.11.19898 | Improving vigilance administration (L1) (L1)

92 No. UU/POLM9 08.10.1997 | Grant of intarest free mobilization advanca.

93 No.3L-IRC 1 10.01.1983 | Appointment of Consultants.

94 Mo.3L PRC 1 12.11.1982 | Imegularities/lapses cbserved in the construction works undertaken by
Public sector undertakings/ banks.

CVC-Circular No. 01/04/14 dated 29.04.2014

Short-comings in bid documents
Ref.: Commission’s circular No. 33/7/03 dated 9™ July, 2003

The Commission has been impressing upon all Organizations to ensure transparency and fairplay
in all procurements/contracts. One of the concern relates to the short-comings in framing of NITs and bid
documents which resulls in ambiguity and scope for interpretation differently during processing and award
of contracts by the organizations.

2: The Commission had vide its Office Order No. 33/7/03 dated 9" July, 2003, advised that whatever
pre-gualification, evaluation/exclusion criteria, etc. which the organization wants to adopt should be made
explicit at the time of inviting tenders so that basic concept of transparency and interests of equity and
fairness are satisfied. The acceptance/rejection of any bid should not be arbitrary but on justified grounds
as per the laid down specifications, evaluation/exclusion criteria leaving no room for complaints as after
all, the bidders spend a lot of time and energy besides financial cost initially in preparing the bids and
thereafter, in following up with the organizations for submitting various clarifications and presentations.

3. The above instructions are refterated for compliance by all Ministries/Departments/ Organizations.

Sdi-
{J.VMinod Kumar)
Officer an Special Duty

CVC-Circular No. 18/12/12 dated 11.12.2012

Transparency in Works/Purchase/Consultancy contracts awarded on nomination
basis — req.

The Commission has been emphasising on the need for observing integrity, transparency,
fairness and equity in all aspects of decision making including in tendering and award of contracts.
However, the Commission is still receiving complaints regarding adoption of non-transparent methods in
tendering and award of contracts. A number of such complaints pertain to award of nomination (single
source procurement) basis instead of following a process of open competlitive bidding. The Commission in
their earlier office order No. 23/7/07 dated 05.07.2007 {copy enclosed) had laid down the exceptional
circumstances where ‘single source procurement’ can be resorted to. These guidelines were consequent
to the Supreme Court’s judgement in case of Nagar MNigam, Meerut ws A1 Faheem Meat Export Pyt Lid.
[SLP (Civil) No. 1074 of 2008].

2 In view of the complaints being received regarding award of contracts on 'nomination basis’
without adequate justification, the Commission has decided to reiterate their earlier instructions for strict
implementation. The Commission has also observed that there have been instances where government
organizations/PSUs obtain contract from other government organizations/PSUs and further award the
same to private entities on 'back to back tie up’ basis without competitive tendering mechanism and
without any significant value addition by the procuring government organization/PSU. This practice
subverts the Commission's emphasis on integrity, transparency, faimess and equity in decision making. It
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is therefore, necessary to curb this practice. Further, the Commission directs that details of all tenders
awarded on nomination basis shall be posted on website in public domain as per Commission’s office
order of 5" July 2007 along with brief reasons for doing so.

3. Kindly acknowledge the receipt and circulate to all concerned in your organization.

Sdf-
(J. Vinod Kumar)
Officer on Special Duty

CVC - Circular No. 06/07/12 dated 23.07.2012
Adoption of Integrity Pact-Standard Operating Procedure-req.

In confinuation of Commission's circular No. 10/5/09 dated 18.5.09 laying down “Standard
Operaling Procedure”™ for adoption of integrity Pact in major Govl. Deparlment/organizations, the
Commission has decided to lay down age criteria for appointment of IEMs, Commission has therefore
resolved that at the time of appointment as IEM, the person concemed should be less than 70 years of
age. On completion of tenure of initial three years if age of 70 years has been crossed, further extension of
two years will not be admissible.

2. Accordingly, new sub-para l.e. 5.10 under Para 5 of the Commission's circular No. 10/5/09 dated
18.05.09 is added which may be read as under;

510 At the time of appointment as |EM the person should be less than 70 years of age. On
completion of tenure of initial three years if age of 70 years has been crossed, further
extension of fwo years will not be admissible.

Other provisions contained in Commission's circular No. 10/5/09 dated 18.5.09 would remain
unchanged.

Sd/-
(Madhu Sham)
Deputy Secretary

CVC - Circular No. 15/07/12 dated 30.07.2012

Revised threshold values for submission of Quarterly Progress Report - QPR

In supersession to the Commission’s earlier OMs on the subject, the threshold limits for reporting
of the contracts in the QPR to the Commission, are revised as under;

Works/Contracts Revised Value
Category-l:
a) Civil Works
b) Tumkey Works Contracts
c) Stores & Purchase Rs.5 Crores & above
d) PPP- Public Private Partnership [Cost/Revenue
values]
g) Sale of Goods/Scrap/Land
Category-Il:
f) Electrical/Mechanical works/Maintenance! Service Rs.1 Crores & above

contracts including Electronics/
Instrumentation/Telecommunication/ Manpower

Supply, etc.
a) Medical Equipment Rs.50 lakh & above
hj Consultancy contracts Rs.1 Crores & above
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Category-lll:
Horticulture Works Rs.10 lakh & above
Supply of Medicines 4 Largast Value

Conftracts

1. CGPRs should be submitted both in soficopy (in MS Excel format) through e-mail at
gpr.te.general@nic.in as well as hardcopy separately for each sub-category mentioned above.
For contracts below the threshold value, CVO may conduct CTE type of inspections and intimate
the outcome to the Commission through their reqular monthly/quarterly reports.

2. The revisaed limits would come into effect from July-September 2012 Quarter onwards.

3. The Commission is in the process of 'On-line’ submission of QPR. The detailed instructions on
this would follow. Meanwhile, organizations are requested to make necessary arrangement for
on-line submission of QPRs and also documents (if called for). These facilities may be developed
in next two months and confirmed to the Commission.

4. The following explanatory notes are for guidance regarding the QPRs.

i)
i)
ii)

iv)

Vi)

vii)

i)

i)

Civil works also include marine, mining, excavation and transportation works.
Electrical/Mechanical works also include air conditioning, fire fighting, fire alarm and all
other allied works,
In case there are no works awarded more than the threshold value mentioned under each
sub-category, 2 contracts with highest value in each of such sub-category should be
reported. In case no contracts are awarded, "Nil" QPRs may be sent.
In case the orders are placed in foreign currency, the threshold limit would be determined
based on convarsion of foreign currency with Indian Rupee at the exchange rate defined in
the tender documents. However the currency of payments may also be indicated as per
the contract.
Contracts awarded on Assignment/Nomination/Single Tender/QEMIOES/PAC
("} basis falling in the above categories shall also be repaorted.
(™) OEM: Original Equipment Manufacturer

OES: Orginal Equipment Supplier

PAC: Proprietary Article Certificate
For furnishing the QPR related to Sale Contracts [sub-category-| (e)], the QPR may also to
indicate the value as per reserve price besides the sale price.
The organizations shall report all types of contracts irrespective of their role as
Client/Owner or Engineer-in-Charge of the Contract or Project Management/ Supervision
Consultant.
All works whether in India or outside India in progress, contracts awarded and the works
completed during the guarter shall be included in the QPR. In respect of works completed
during the relevant guarter, the actual date of completion shall be indicated.
CVO to ceriify on the QPR that all the Works/Purchases/ Consultancies and other
contracts required to be reported as per circular have been included in the QPR.

5. In case of any doubt regarding threshold value or the type of contract, the CTE Organization of the
Commission may be consulted.
B. The contents of the circular may be brought to the notice of all concerned.

Sdf-
( Ramesh Chandra )
Chief Technical Examiner

CVC - Circular No. 12/06/12 dated 12/06/2012

Reporting of fraud cases to police/State ClDs/Economic Offences Wing of State

police by Public Sector Banks.

In partial modification of Commission’s circular No, 30/08/10 dated 17.08.2010, it has been
decided to enhance the threshold limit for reporting of Bank fraud cases by Local Police/State Police and
CBl. Henceforth following monetary limits would be followed to refer financial fraud investigations to the
BS&FC unit of the CBI and the Local/State police;-

Cases to be referred to CBI

a) Cases of T3 crore and upto $15 crore:-
- Where staff involvement is prima-facie CBI (Anti-Corruption Branch)
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avident
- Where staff involvement is prima-facie CB| (EOW Branch)
not evident
b) All cases of 15 crore and above BS&FC Unit of CBI
Cases to be referred to the Local/State Police

Cases below 3 crore - Local police/State police.
2. Other provision contained in Commissions circular referred above would remain unchanged,
3. Relevant provisions of para 6.3 of the Special Chapter on Vigilance Management in Public Sector
Banks stands amended to the extent.
Sd/-
{ Madhu Sham )
Deputy Secratary

CVC - Circular No. 03/01/12 dated 13/01/2012
Consideration of Indian Agents

Ref: Commission’s Circular Nos. 12-02-6-CTE/SPI(l)-2 dated 7.01.2003 and 21.04.2004

The Commission has been siressing on the need for observing transparency and determination of
prices in a fair market competition while dealing with the tenders relating to procurement. The above OlMs
were issued to reduce the possibility of collusion and cartelization among the bidders so that competitive
fair market price of the items of procurement can be determined.

2. A number of references have been received in the Commission citing certain specific situations
and difficulties being faced in dealing with tenders. Therefors, the matter has been again examined by the
Commission.

3. In supersession to the earlier OMs dated 7.01.2003 and 21.04.2004, Commission has decided
that in all cases of procurement, the following guidelines may be followed:

a) In a tender, either the Indian agent on behalf of the PrincipallOEM itself can bid but both
cannot bid simultaneously for the same item/product in the same tender.

b) If an agent submits bid on behalf of the Principal/OEM, the same agent shall not submit a
bid on behalf of another Principal/OEM in the same tender for the same item/product.

4, The tender conditions may be carefully prepared keeping in view the above guidelines.

b, The receipt of these guidelines may please be acknowledged and circulated amongst the
concerned officials for their information and guidance.

Sd/i-

{ J.Vinod Kumar )

Officer on Special Duty

CVC - Circular No. 01/01/2012 dated 12/01/2012
Guidelines for compliance to Quality Requirements of e-Procurement Systems

Ref.: Commission’s Circular No. 23/06/010 dated 23/06/2010

Commission has been advocating leveraging of technology for activities prone to corruption since 2006
and one of the prominent initiatives was adoption of e-procurement for goods, works and services by all
Ministries/Departments/ Organizations. Commission advised all Organizations to ensure security of the e-
procurement systems and to get their system certified by Department of Information Technology (DIT).

2. DIT in turn reguested its attached office STQC (Standardisation, Testing and Quality Certificate)
Directorate to establish necessary processes and systems to enable cerification of e-Procurement
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systems, Accordingly, the guidelines prepared by STQC in this regard approved and notified by the DIT is
available on egovstandards website [www.egovstandards.gov.in]l. The guidelines are also available on
Commission's website WWW.CVC.NIC.in {link-circularfinstructions). All the
Ministries/Departments/Organisations are advised to use these guidelines for compliance to Quality
Requirements for certifying the e-Procurement systems.

Sd/r-
{ J.Vinod Kumar )
Cfficer on Special Duty

CVC - Circular No. 12/10/11 dated 28/10/2011

undad funded by World Ba Eank and uther mtarnatlunal fundlng agencies hka IMF ADE atc

Reference have been received seeking clarification whether the Commission's guidelines
contained in Circular No. 3(V)/99/9 dated 1% October 1999 are binding even for the projects which are
funded by international funding agencies like World Bank, ADB efc.

2. Para 2 of the Commission’s Circular dated 1% October 1999 is reproduced as under;-

“It has been decided after due consideration, that in so far as the World Bank Projects and other
international  funding agencies such as IMF, ADB etc. are concerned, the
departmentforganizations have no other alternative but to go by the criteria prescribed by the
World Bankf/concerned agencies and the Commission's instructions would not be applicable
specifically to those projects. However, the instructions of the CVC will be binding on
purchase/sales made by the departments within the country. The CVC's instructions of 18/11/98
will apply even if they are made with source outside the country and if they are within the budget
provisions and normal operations of the Department/Organization”.

3. It i= clarified that the Commission's guidelines would not be applicable in projects funded by the
World Bank, ADB etc., if found to be in conflict with the applicable procurement rules of the funding
agencies.

4. This may be brought to the natice of all concerned.
Sdf-
{ J.Vinod Kumar )
Officer on Special Duty

CVC - Circular No. 11/09/11 dated 12/09/2011

Recoveries arising out of intensive examination conducted by Chief Technical
Examiner Organisation (CTEQO) of the commission

Instances have come to notice that some organizations while notifying/effecting recoveries from
the contractors bills indicate thal the recoveries are consequent to the observations made by the CTED.

In this connection, it may be noted that the contracts are primarily between the executing agency
and the contractor. Any endorsements that the recoveries are being made at the instance of a third party
could weaken the depariment's case during arbitration or court proceedings. Further, the
observations/advice of the Commission are reguired to be considered by the executing agencies in terms
of the contract and recoveries are to be enforced as admissible as per the conditions of the contract. The
organizations are advised that justification / reasons for recoveries in line with contract clauses should be
recorded while notifying / effecting recoveries from the contractors.

Itis raquestad that these instructions may be notified to all concarned.
Sd/-
( Anil Singhal )
Chiaf Technical Examiner
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CVC - Circular No. 08/06/11 dated 24/06/2011
Selection and employment of Consultants

The issue of role and professional liability of consuitants in government contracts has been under
consideration in the Commission for quite some time. The Commission has decided that following
guidelines, be kept in view while finalising the contracts for engaging consultants.

1. Conflict of Interest. The consultant shall not receive any remuneration in connection with the
assignment except as provided in the contract. The consultant and its affiliates shall not engage in
consulting or ather activities that conflict with the interest of the employer under the contract.

The contract shall include provisions limiting fulure engagement of the consultant for other
services resulting from or directly related to the firm's consulting services in accordance with following
requirements:-

(a) The consultants shall provide professional, objective,and impartial advice and at all times bold the
employer's interests paramount, without any consideration for future work, and that in providing advice
they avoid conflicts with other assignments and their own interest. Consultants shall not be hired for any
assignment that would be in confiict with their prior or current obligations to other employers, or that may
place them in a position of being unable to carry out the assignment in the best interest of the employer.
Without limitation on the generality of the foregoing, consultants shall not be hired under the
circumstances set forth below:

(i} Conflict between consulting activities and procurement of goods, works or non-consulting
services (i.e. services other than consulting services covered by these Guidelines) - A firm that
has been engaged by the employer to provide goods, works, or non-consulting services for a project,
or any affiliate that directly or indirectly controls, is controlled by |, or is under commaon control with that
firm, shall be disgualified from providing consulting services resulting from or directly related to those
goods, works, or non-consulting services, Conversely, a firm hired to provide consulting services for
the preparation or implementation of a project, or any affiliate that directly or indirectly controls, is
controlled by, or is under common control with that firm, shall be disqualified from subsequently
providing goods, works, or services (other than consulting services covered by these Guidelines)
resulting from or directly related to the consulting services for such preparation or implementation.
This provision does not apply to the various firms (consultants, contractors, or suppliers) which
together are performing the Contractor's obligations under a turnkey or design and build contract.

(i) Conflict among consulting assignments - Neither consultants (including their personnel and
suib-consultants), nor any affiliate that directly or indirectly controls, is controlled by, or is under
common contral with that firm, shall be hired for any assignment that, by its nature, may be in conflict
with another assignment of the consultants. As an example, consultants assisting a emplayer in the
privatization of public assets shall neither purchase, nor advise purchasers of, such assets. Similarly,
consultants hired to prepare Terms of Reference (TOR) for an assignment shall not be hired for the
assignment in question.

{iil) Relationship with Employer's staff — Consultants (including their experis and other personnel,
and sub-consultants) that have a close business or family relationship with a professional staff of the
Employer (or of the project implementing agency) who are directly or indirectly involved in any part of:
(i) the preparation of the TOR for the assignment, {ii)the selection process for the contract, or (jii) the
supervision of such contract may not be awarded a contract, unless the conflict stemming from this
relationship has been resolved in a manner acceptable to the Employer throughout the selection
process and the execution of the contract.

(iv) A consultant shall submit only one proposal, either individually or as a joint venture partner in
another proposal. If a consultant, including a joint venture partner, submits or participates in more
than one proposal, all such proposals shall be disqualified. This does not, however, preclude a
consulting firm to participate as a sub-consultant, or an individual to participate as a team member, in
more than one proposal when circumstances justify and if permitted by the RFP.

(b) Unfair Competitive Advantage - Fairmess and transparency in the selection process require that
consultants or their affiliates competing for a specific assignment do not derive a competitive advantage
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from having provided consulting services related to the assignment in question. To that end, the Employer
shall make available to all the short listed consultants, together with the request for proposals, all
information that would in that respect give a consultant a competitive advantage.

2. Professional Liability — The consultant is expected to carry out its assignment with due diligence and
in accordance with prevailing standards of the profession. As the consultant's liability to the Employer will
be governed by the applicable law, the confract need nol deal with this matter. The client (purchaser)
may, however, prescribe other liabilities depending on the requirement in each case without any restriction
on the Consultant’s liability as per the applicable law.

The Commission desires that the above guidelines be brought into the notice of all concerned.

Sd/-
{ J. Vinod Kumar )
: Officer on Special Duty
CVC - Circular No. 02/02/11 dated 17.02.2011

Mobilization Advance

Commission had earlier issued guidelines on granting of ‘Mobilization Advance' vide OM
No.UU/POL/18 dated 08.12.1997, OM No.4CC-1-CTE-2 dated 08.06.2004 and OM Mo 4CC-1-CTE-2
dated 10.04.2007.

2. The matter has been further reviewed and it has decided by the Commission that following
additional guidelines may be followed in case of grant of Mobilization Advance.

(i) The Bank Guarantee etc. taken towards security of 'Mobilization Advance' should be at least
110% of the advance so as to enable recovery of not only principal amount but also the interest
portion, if 5o required.

(ii) The mobilization advance should not be paid in less than two installments except in special
circumstances for the reasons to be recorded. This will keep check on contractor misutilizing the
full utilization advance when the work is delayed considerably.

(i} A clause in the tender enquiry and the contract of cases providing for interest free mobilization
advances may be stipulated that if the contract is terminated due to default of the contractor, the
‘Mobilization Advance' would be deemed as interest bearing advance at an interest rate of

%, (to be stipulated depending on the prevailing rate at the time of issue of NIT) to be
compounded quarterly.

Sdf-

{Anil Singhal)

Chief Technical Examinar

CVC - Circular No. 01/02/11 dated 11.02.2011
Transparency in Tendering System

There have been instances where the equipment/plant to be procured is of complex nature and
the procuring organization may not possess the full knowledge of the various technical solutions available
in the market to meet the desired objectives of a transparent procurement that ensures value for money
spent simultaneously ensuring upgradation of technology & capacity building.

2. The Commission advises that in such procurement cases where technical specifications need to
be iterated more than once, it would be prudent to invite expression of inlerest and proceed to finalise
spacifications based on technical discussions/presentations with the experienced manufacturers/suppliers
in a transparent manner. |n such cases, two stage tendering process may be useful and be preferred.
During the first stage of tendering, acceptable technical solutions can be evaluated after calling for the
Expression of Interest (EOI) from the leading experienced and knowledgeable manufacturers/suppliers in
the field of the proposed procurement. The broad objectives, constraints etc. could be published while
calling for EOIl, On receipt of the Expressions of Interest, technical discussions/presentations may be held
with the short-listed manufacturers/suppliers, who are prima facie considered technically and financially
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capable of supplying the material or executing the proposed work, During these technical discussions
stage the procurement agency may also add those other stake holders in the discussions who could add
value to the decision making on discussions/presentations so held, one or more acceptable technical
solutions could be decided upon laying down detailled technical specifications for each acceptable
technical solution, quality bench marks, warranty requirements, delivery milestones etc. in a manner that is
consistent with the objectives of the transparent procurement. At the same time care should be taken to
make the specifications generic in nature so as to provide equitable opportunities to the prospective
bidders. Proper record of discussions/presentations and the process of decision making should be kept.

3. Once the fechnical specifications and ewvaluation criteria are finalized, the second stage of
tendering could consist of calling for techno commercial bids as per the usual tendering system under
single bid or two bid system, as per the reguirement of each case. Final selection at this stage would
depend upon the quoted financial bids and the evaluation matrix decided upon.

4. Commission desires that organizations formulate specific guidelines and circulate the same to all
concerned before going ahead with such procurements.

Sd/-

{Anil Singhal)

Chief Technical Examiner

CVC - Circular No. 34/10/10 dated 07/10/2010
Design Mix Concrete

During inspection of works of many organizations, it has been observed that provisions of 1S
456:2000 are neither being followed for designing the concrete mix nor for acceptance criteria. Instances
of acceptance of concrete on basis of false certification and without actually testing the cubes for 28 days
strength have also been observed. The following deficiencies are brought to the notice of all organizations
for immediate corrective action:

1. Minimum cement content, maximum water cement ratio and minimum grade of concrete for
different exposures are not adopted as per the details given in Table 5 of above code.

2. Value of standard deviation is nol being established on the basis of resulis of 30 samples as
provided in Table 11 of the above code even for works where more than 30 samples have been
tested.

3. For acceptance crileria mean of a group of 4 non overlapping consecutive test resulls is not being
calculated.

4, The samples where individual variations are more than + 15% of average of three specimens are
not declared invalid as per the provisions of clause 15.4 of the Code.

5, The concrete is being declared meeting the acceptance criteria which is not in conformity of codal
provisions.

Most of the organizations are not even aware about the amendment No. 3 of 2007 modifying

clause 15.1.1 of IS 4656:2000, All organizations are directed to ensure that provisions of 1S 456:2000

read with amendmeant No. 3 should be followed scrupulously for cement concrete and reinforced cament
concrete. MNon compliance of the provisions shall be viewed seriously.

Sd/-

{ V.K. Gupta )

Chief Technical Examiner

CVC - Circular No. 31/08/10 dated 13.08.2010
Adoption of Integrity Pact — Standard Operating Procedure (SOP) — req.

The Commission vide its circular Mo.10/5/09 dated 1B8.5.09 issued guidelines on “Standard
Operating Procedure (SOP) for implementation of Integrity Pact in Ministries/ Departments/Organisations.
section 6.02 of the SOP provides financial impact review through independent agency and physical review
through an NGO.
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2. The Commission has since reviewed the provisions contained in para 6.02 of the SOP and is of
the view that it would be difficult to undertake a separate assessment on the impact of implementation of
Integrity Pact in an organisationa and has therefore decided to delete Section 6.02(i) & 6.02(ii) of the said
circular. All organizations implementing IP would however, undertake a general review and assessment of
implementation of |IP and submit progress through CVO's monthly report to the Commission,

Sdf-
(Vineet Mathur)
Director.

CVC - Circular No. 23/06/10 dated 23.06.2010

Leveraging of Technology for improving vigilance administration in the
National E-Governance Plan.

The Commission observes that e-procurement software, security and implementation is a new
area and needs improvement. E-Procurement provides a platform for the collaborative procurement of
goods, works and services using electronic methods at every stage of the procurement process. The e-
procurement platform transacts confidential procurement data and is exposed to several security threats.
Department of Information Technology could be best placed to address issues relating to e-procurement.
In order to ensure proper security of the e-procurement system all Departments/Organizations are advised
to get their system certified by Department of Information Technology.

Sd/-
{Shalini Darbari)
Director.

CVC - Circular No. 21/05/10 dated 02.06.2010

Delay in initiating Disciplinary Proceedings.

During Intensive Examination of contracts/complaints by CTEQ/CWVC or CWVOs of various
organizations excess payments to the contractors have been observed which may be either due fo
ambiguity in the contract or misinterpretation of various clauses of the contract. In some of the cases
variations in the contract clauses or specifications are allowed without financial adjustments, thus, giving
undue benefit to the contractors.

2. In such cases, two-fold actions is normally recommended by CVC -
(i) far Identifying the officials responsible for making excess payments involving vigilance angle.
(ii) o recover such excess payments from the contractors.

In number of cases contractors invoke arbitration to avoid such recoveries and in addition submit
huge claims to deter the authorities from making recoveries. CVOs in such cases delay the
process of ldentifying the officials citing reference to arbitration as an excuse and the organization
also fails to affect the recoveries citing reference to arbitration by the contractor.

3. In view of the above, following directions are hereby issued:

(a) Whenever, any excess payment is detected, it should be recovered from the contractor from the
available amount at the first apportunity following due procedure prescribed in the contract, unless
any stay has been granted by any Court.

() Reference to arbitration should not be linked with investigation and for Identifying the officials
responsible for lapsesfexcess payment involving mala-fide intentionsivigilance angle. CVOs
should immediately investigate the case to identify the officials for lapses attributable to them and
should approach the Commission for first stage advice without any delay.

Sd/r-
{(\V.K. Gupta)
Chief Technical Examiner
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CVC - Office Order No. 19/05/10 dated 19.05.2010

Transparency in Works/Purchase/Consultancy contracts awarded on Nomination basis.

Commission vide Circular No.15/5/06 dated 09.05.2006 had prescribed certain measures to be
followed on works/purchase/consultancy contracts awarded on nomination basis by PSUs. These
instructions have since been reviewed in the Commission and the Commission is of the view that the
Board of the PSU is not required to scrutinize or post facto vet the actions of the operational managers
and their decisions to award work on nomination basis.

2. Therefore, the following amendment is being made in sub-para (i) of Para 2 of Commission's
above circular:-

“All works awarded on nomination basis should be brought to the notice of the Board of the
respective PSUs for scrutiny and vetting post facto”

Read as
“All works awarded on nomination basis should be brought to the notice of the Board of
the respective PSUs for information™.
Sdi-
(Vineet Mathur)
Director

CVC - Circular No. 18/04/2010 dated 26.04.2010

Implementation of e-tendering solutions — check list

Guidelines were prescribed in this office OM of even number, dated 17.09.2008, on the above-
cited subject, advising organizations to take due care to see that effective security provisions are made in
the system to prevent any misuse. It has been observed during security audit carried by CTEO that e-
procurement solutions being used by some of the organizations lack security considerations as envisaged
in the Commission’s guidelines dated 17.09.2009. Some of the shortcomings/deficiencies are of repetitive
nature.

A check list to achieve security considerations in e-Procurement solutions is enclosed for
information. Organisations concarned may follow the same while implementing e-tendering solutions to
address the security related concerns.

2. It is clarified that while ensuring fair play, transparency and open tendering procedure for e-

tendering solutions, the organizations must take due care to see that effective security provisions are

made in the system to prevent any misuse. In this regard, the guidelines on security related issues in e-

tendering systems are enclosed for information. Organizations concerned may follow these guidelines
while implemeanting e-tendering solutions to contain the security refated loop holes.

Sdi-

(V. Ramachandran)

Chief Technical Examiner

CHECK POINTS TO ACHIEVE SECURITY CONSIDERATIONS IN E-PROCUREMENT SOLUTIONS

Sl. SECURITY CONSIDERATIONS Please Tick Vv

1. Whether the application is secure from making any temporary distortion in| Yes No
the electronic posting of tender notice, just to mislead certain vendors?

2. | If yes at 2 above, then whether any automatic systems alert is provided in| Yes No
the form of daily exception report in the application in this regard?

3. | Whether application ensures that the tender documents issued to /| Yes No

downloaded by bidders are complete in shape as per the approved tender
documents including all its corrigendum?

4. | Is there any check available in the application to detect & alert about the| Yes No
missing pages to the tenderer, if any?
5. | Whether application ensures that all the corrigendum issued by the| Yes No
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Competent Authority are being fully communicated in proper fashion to all
bidders including those who had already purchases / downloaded the bid
documents well ahead of the due date & before uploading the
corrigendum?

6. | Whether system is safe from sending discriminatory communication fo| Yes Mo
different bidders about the same e-tendering process?

T. Whether e-procurement solution has also been customized to process all Yes Mo
type of tenders viz Limited / Open / Global Tenders?

8. | Whether online Public Tender opening events feature are available in the| Yes Mo
application?

9, Whether facilities for evaluation [/ loading of bids, strictly in terms of criterial Yes Mo
laid down in bid documents are available in the application?

10. | Whether sufficient safeguards have been provided in the application to deal| Yes No
with failed attempt blocking?

11. | Whether application is safe from submission of fake bids? Yes Mo

12. | Whether encryptions of bids are done at clients end? Yes Mo

13. | Whether safety against tampering and stealing information of submitted bid,| Yes Mo
during storage before its opening, is ensured?

14. | Whether application is safe from siphoning off and decrypting the| Yes Mo
clandestine copy of a bid encrypted with Public key of tender opening
officer?

15. | Whether application is safe from mutilation / sabotage or otherwise| Yes Mo
rendering the encrypted bid in the e-tender box during storage, to make it
unreadable / invalid in any form, before opening of the bids?

16. | Whether introduction of special characters / executable files etc by users| Yes Mo
are restricted in the application?

17. | Whether validity check of DSC is being done at server end? Yas Mo

18. | Whether system supports the feature that even though if a published tender| Yes Mo
is baing deleted from the application, system does not allow permanent
deletion of the published tender from the Database?

19. | Whether sufficient security features are provided in the application for| Yes Mo
authentication procedure of the system administrator like |D, password,
digital signature, biometric etc?

20. | Whether audit trails are being captured in the application on media not| Yes Mo
prone to tampering, such as optical write once?

21, | Whether log shipping feature is available, where a separate dedicated Yes Mo
server receives the logs from the application over a web service in real
time?

22, | Whether integrity and non-tampering is ensured in maintaining the server| Yes Mo
clock synchronization & time stamping?

23. | Whether application generates any exception report / system alerts etc to|  Yes Mo
indicate the resetting of the clock, in case the application for time stamping
is killed at the server level and time is manipulated?

24. | Whether application ensures that the quotes from various bidders with their| Yes Mo
name are not being displayed to any one including to the Organisation
during carrying out of the e-reverse auctioning process?

25. | Whether application is fit for usage complying with the requirements of| Yes Mo
tender processing viz Authenticity of tenderer, non-repudiation and secrecy
of information till the actual opening of tenders.

26. | Whether any comprehensive third party audit (as per statutory requirement| Yes Mo
and also as per the requirements of e-tender processing (compliance to IT
Act 2000)] was got conducted before first putting it to public use?

27. | Whether application complies with the Commission’'s Guidelines dated| Yes Mo

17.08.2008 on Security considerations for e-procurement Systems.
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CVC - Circular No. 17/04/2010 dated 19.04.2010

Integrity Pact — Selection and Recommendation of Independent
External Monitors (IEMs).

The Commission receives a number of reguesis for implementation of Integrity Pact in
Government of India organizations and Public Sector Undertakings. Organizations desirous of
implementing Integrity Pact are required to forward at most three names of Independent External Monitors
along with the proposal to the Commission for its approval.

2 The Commission would consider names for appointment of Independent External Monitors of only
those officers of Government of India departments or Public Sector Undertakings, who have retired from
top management positions. The Commission would not consider the name of an officer / executive, who is
gither serving or who has retired from the same crganization to be an IEM in that organization, although
they may have served in the top managemeni. Eminent persons, executives of private sector of
considerable eminence could also be considered for functioning as Independent External Monitors and
names recommended to the Commission for approval,

a The appointment of Independent External Monitors would be for an initial period of three years
and could be extended for another term of two years on a request received in the Commission from the
organization appeinting the Independent External Monitor, An Independent External Monitor can have a
maximum tenure of 5 years in an organization with an initial term of three years and another term of two
years,

4. Organizations recommending the names of Independent External Monitors are to select and
forward the names to the Commission after due diligence and scrutiny,

Sdr-

(Vineet Mathur)

Director

CVC - Circular No. 01/01/2010 dated 20.01.2010
Tendering Process — Negotiations with L1

Attention is invited to the Commission's Circular No.4/3/07 dated 3.3.07 on the issued of “Tendering
Process — Negotiations with L1".

In the said circular it has, among other things, been stated “As post tender negotiations could often be a
source of corruption, it is directed that there should be no post tender negotiations with L1, except in
certain exceptional situations™. It has come to Commission’s notice that this has been interpreted to mean
that there is a ban on the post tender negotiations with L-1 only and there could be post tender
negotiations with other than L1 i.e. L2, L3 etc. this is not correct.

It is clarified to all concerned that — there should normally be no post tender negotiations. If at all
negotiations are warranted under exceptional circumstances, then it can be with L1 (Lowest tenderer) only
if the tender pertains to the award of work/supply orders etc. where the Government or the Government
company has to make payment. However, if the tender is for sale of material by the Government or the
Govt. company, the post tender negotiations are not to be held except with H1 (i.e. Highest tenderer) if
required.
2. All other instructions as contained in the circular of 3.3.2007 remain unchanged.
3. These instructions issue with the approval of the Commission and may please be noted for immediate
compliance.
Sd/-
(V. Ramachandran)
Chief Technical Examiner
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CVC - Circular No. 31/10/09 dated 09.11.2009

Review of Purchase Preference Policy for Products and Services of
Central Public Sector Enterprises (CPSEs) in view of the judgement of

the Supreme Court of India in the matter of M/s. Caterpillar India Pvt. Ltd. vis.
Western Coalfields Ltd. and Ors dated 18.5.2007.

The Department of Public Enterprises has issued guidelines vide O.M. No.DPEM3(15) 2007-Fin.
Dated 21,11.2007 on the subject cited above which reiterates DPE's earlier guidelines dated 18.07,.2005,
Further, it also provides that Preferential Policy framed for the specific sectors by the concerned
Ministry/Department within relevant Act of Parliament or otherwise don't come within the purview of these
guidelines. However, the DPE OM Dated 21/11/2007, lays down that the concerned Ministry/Department
may independently evolve/review preferential policies for the sectors of their concern as per their
requirement. A copy of DPE's O.M dated 21/11/2007 is enclosed for reference.

2. The Commission has desired that if any Ministry/Department has evolved a Purchase Preference
Policy pursuant to the DPE Guidelines, the same may be brought to the notice of the Commission.

Sd/-

(Shalini Darbari)

Director

CHAPTER VI
PRICE/PURCHASE PRERERENCE

12. DPE/Guidelines/V1/12

Review of Purchase Preference Policy for Products and Services of Central Public Sector
Enterprises (CPSEs) in view of the judgement of the Supreme Court of India in the matter of M/s.
Caterpillar India Pvt. Ltd. v/s. Western Coalfields Ltd. and Ors dated 18.5.2007.

The undersigned is directed to refer to this Department’s O.M. no.DPE.13(12)/2003-Fin. Vol.ll
dated 18.7.2005 regarding extension of Purchase Preference Policy for Products and Services of CPSEs
for a further period of three years beyond 31.3.2005 with certain modifications.

2, The Supreme Court of India in its judgement in the transferred Civil Petitions of 2004 from the
different High Courts in the matter of M/s. Caterpillar India Pvi. Limited v/s Western Coalfields Limited and
Ors. Observed that imposing a condition like purchase preference no option is left and a monopoly is
being created. Any increase in the effectiveness of PSEs cannot be done on a uniform basis without
examination as to whether such protection is necessary for a particular PSE. Further, it has to be
examined on a case (o case basis as to whether any differential ireatment is called for. There may not be
any competition left if 10% margin is allowed. It was also contended that the preference should be given
FPSE specific and the margin to be allowed should be examined rationally. Because the substitution of the
word ‘may’ by 'will' there is essentially a reversal of the policy. While giving this judgement, the Supreme
Court also expressed its views which inter-alia includes the following:

(a) Industry-wise assessment to be done by the concemed Ministries and in case of cost
effectiveness is achieved by any PSEs there may not be any need for extending preference fo
such PSEs. Such examination should be done on the line as to whether any preference is at al
called for and the extent of margin of preference to be allowed, which would also ensure level
playing field for others. Further, while splitting the tenders, the minimum quantity/amount should
be so fixed as to ensure that it is rational and there is no element of uncertainty. In other words,
there should not be any rigid/inflexible purchase preference policy without examination as to
whether such protection is necessary for a particular PSE.

(o) Present practice of allowing uniform margin of 10% owver the L-1 bidder, as purchase preference fo
CPSEs, has to be reviewed and margin should be fixed PSE specific by the concerned Ministry on
a rotational basis;
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(c) The overall impact of such preference to be allowed on foreign direct investment has also to be
assessad/considered,

The Supreme Court through its judgement dated 18.5.2007 interalia directed that the exercise, as
noted above shall be undertaken by the concerned Ministry of the Central Government within a period of 4
months from the date of the judgement.
3. In view of the above mentioned judgement of the Supreme Court of India, the Government again
reviewed the Purchase Preference Policy for Products and services of Central Public sector Enterprises
on 25.10.2007 and decided to reiterate its decision dated 30.6.2005 that the purchase preference policy
will be terminated with effect from 31.3.2008. The Government also decided that the preferential purchase
policies framed for the specific sectors by the concerned Ministries/Departments within relevant Act of
Parliament or otherwise do not come within the purview of this decision. The concerned
Ministry/Department may independently evolve/review preferential policies for the sectors of their concern,
as per their requirement.

4. All the administrative Ministries/Departments are requested o take note of the above mentioned
decision of the Government and also bring it to the notice of the CPSEs under their administrative control
for information and necessary compliance.

(DPE OM No.DPE/13(15)/2007-Fin dated 21*' November 2007)
CVC - Circular No. 29/9/09 dated 17.09.2009
Implementation of e-tendering solutions

Guidelines were prescribed in this office OM of even number, dated 13/01/2009, on the above-
cited subject, advising organizations to follow a fair, transparent and open tendering procedure, to select
the application service provider for implementing their e-tendering solutions.

2. It is clarified thal while ensuring fair play, transparency and open tendering procedure for e-

tendering solutions, the organizations must take due care to see that effective security provisions are

made in the system to prevent any misuse. In this regard, the guidelines on security related issues in e-

tendering systems are enclosed for information. Organizations concernad may follow these guidelines
while implementing e-tendering solutions to contain the security related loop holes.

Sdf-

(V. Ramachandran)

Chief Technical Examiner

CVC - Circular No. 13/06/09 dated 11/08/2009

Intensive examination of CTE — Steps for early finalization of pending vigilance
references with CVOs- req.

The Chief Technical Examiner’s Organisation of the Commission conducts independent technical
examination of various types of works/contracts/procurements awarded by the organizations, falling within
the jurisdiction of the Commission. After intensive examination of the work is carried out by the CTE's
organization, an inspection report is sent to the CVO. The CVO is required to obtain comments of various
officers of the organization at appropriate levels and furnish the same to the CTE alongwith CVOs
comments thereon. In cases, wherein, the CTE recommends investigation of the matter from a vigilance
angle, the CVO of the organization is required to investigate and submit a reportreference to the
Commission,

2. On a review of the pending CTE paras referred for vigilance investigation to the various CVOs, the
Commission observes that a large number of references are pending for submission of reports with the
CVOs inordinately. Another factor which confributes to the delay is absence of clarity and also
incomplete/inconclusive reportsi/references made by CVOs. In order to sort out the long pending paras
referred for vigilance investigation with the organizations and to appreciate the perceived vigilance angle
in such references of CTE, the CVOs of the organizations may consider arranging interactive discussions
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with the CTE either at Delhi or during the visit of CTE at various stations for guidance in the matter of
preparing vigilance investigation reports.

3. The organization-wise list of pending vigilance references of CTE is enclosed as Annexure'A’,
The CVO's concermmed may take further necessary action as suggested in para 2 above expeditiously.

Sd/-

{ V.K. Gupta)

Chief Technical Examiner
Guidelines on Security considerations for e-procurement System

1.0

E-procurement provides a platform for the collaborative procurement of goods works and services using
electronic methods at every stage of the procurement process. The e-procurement
platform transacts confidential procurement data and is exposed to several security threats. Agencies
World aver face threats to their online e-procurement platforms and the same are addressed by employing
a combination of security features and security best practices which result in reduced threat of data loss,
leakage or manipulation.

E-Procurement System

2. Security of e-Procurement system.

21 Security of e-procurement system is essentially an amalgamated output of Security of
Infrastructure, Application and Management. Assuming the management issues are taken care of the
following aspects of Infrastructure and Application are essential to have a fairly secure e-Procurement.

2.2

Security Infrastructure level:

the network host

Issugs Best Practices fo achieve security considerations

Perimeter Deployment of routers, Firewalls, IPS/IDS, Remole Access and network

Defense sagmentation.

Authentication MNetwork authentication through deployment of password policy for accessing the
network resources. To minimize unauthorized access fo the e-procurement system
at system level,

MMonitoring Deployment of logging at OS/ network level and monitoring the same.

Secure The security of individual servers & workstations is a critical factor in the defence of

configuration of | any environment, especially when remote access is allowed. Workstations should

have safeguards in place to resist common attacks.

System patching

As the vulnerability of the system are discovered almost regularly and the system
vendors are also releasing the patches.

It is expected the host are paiched with latest security updates released by the
vendors.

Contral of Suitable control like anti-virus, anti spyware ext. should be deployed on the host
malware associated with e-procurement system. However, option for running the services at
non-privileged user profile may be looked for, Otherwise, suitable operating system
which is immune to virus, Trojan and malware may be deployed.
2.3 Security at Application level:
2.3.1  Security during design.
Issues Best Practices to achieve security considerations
Authentication The authentication mechanism of the e-procurement application should ensure that
the credentials are submitied on the pages that are server under SSL.
Access Control | The application shall enforce proper access control model to ensure that the
parameter available to the user cannot be used for launching any attack.
Session The design should ensure that the session tokens are adequately protected from
management guessing during an authenticated session.
Error handling The design should ensure that the application does not present user error
messages to the outside world which can be used for attacking the application.
Input validation | The application may accept input at multiple points from external sources, such as
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| users, client applications, and date feeds. It should perform validation checks of the

syntactic and semantic ‘u'a|iditjr of the input. It should also check that input data does
not violate limitations of underlying or dependent components, particularly string
length and character set.

All user-supplied fields should be validated at the server side,

Issues Best Practices to achieve security considerations

Application Logging should be enabled across all applications in the environment. Log file data
logging and is important for incident and trend analysis as well as for auditing purposes.
monitoring. The application should log failed and successful authentication attempts, changes to

application data including user accounts, serve application errors, and failed and
successful access to resources.
When writing log data, the application should avoid writing sensitive data to log files.

2.3.2 Security during application deployment and use,

Load balancing.

Issues Beast Practices to achieve securily considerations
Availability Depending on the number of expected hits and access the options for clustering
Clustering. of servers and load balancing of the web application shall be implemented.

Application and
data recavery,

Suitable management procedure shall be deployed for regular back-up of
application and data. The regularity of data backup shall be in commensurate with
the nature of iransaction / business translated into the e-procurement system.

Integrity of the
Application control
of source code.
Configuration
management

Suitable management control shall be implemented on availability of updated
source code and its deployment. Strict configuration control is recommended to
ensure that the latest software in the production system.

2.3.3 Security in

Data storage and communication.

Issues

Best practices to achieve security considerations

Encryption for data
storage.

Sensitive data should be encrypted or hashed in the database and file system.
The application should differentiate between data that is sensitive to disclosure
and must be encrypted, date that is sensitive only to tampering and for which a
keyed hash value (HMAC) must be generated, and data that can be irreversibly
transformed (hashed) without loss of functionality (such as passwords). The
application should store keys used for decryption separately from the encrypted
data.

Examples of widely accepted strong ciphers are 3DES, AES, RSA, RC4 and
Blowfish. Use 128-bit Keys (1024 bits for RSA) at a minimum.

Data transfar Sensitive data should be encrypted prior to transmission to other components.

security Verify that intermediate components that handle the data in clear-text form, prior
to transmission or subsequent to receipt, do not present an undue threat to the
data. The application should take advantage of authentication features available
within the transport security mechanism.
Specially, encryption methodology like SSL must be deployed while
communicating with the payment gateway over public network.

Issues Best practices to achieve security considerations

Access control,

Applications should enforce an authorization mechanism that provides access to
sensitive data and functionality only to suitably permitied users or clients.

Role-based access controls should be enforced at the database level as well as at
the application interfacea.
This will protect the database in the event that the client application is exploited.

Authorization checks should require prior successful authentication fo have
occurred.
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All attempts to obtain access, without proper authorization should be logged.

Conduct regular testing of key applications that process sensitive data and of the
interfaces available to users from the Internet Include both “black box" informed”
testing against the application. Determine if users can gain aces to data from
other accounts.

3.0 Some of the other good practices for implementers of e-procurement to achieve security
considerations are as follows:

31 mon uni I r nt.

A single platform to be used by all departments across a State / Department / Organisations reduces the
threat to security of data. With a centralized implementation, where in the procurement data is preferably
hosted and maintained by the State [ Department / Organisations itself, concerns of security and
ownership of data are well addressed. A common platform further facilitates demand aggregation of
common items across State / Department / Organisations, and result in economies of scale.

3.2 Public key Infrastructure (PKIl) Implementation

This is one of the most critical security features that are required to be implemented in order to establish
non-repudiation and to ensure the security of the online system. Under the system, participating
contractors and suppliers, as well as the departmental users, are issued a Digital Signature Certificate
(DSC) by a licensed Certification Authority.

3.3 Third Party Audit

It is recommended that the implementad solution be audited by a competent third party at-lease once a
year,

Through the above-mentioned steps, the complete security of the system and the transacted data can be
ensured and may be communicated to all concerned agencies,

CVC - Circular No. 22/08/09 dated 11.08.2009
Adoption of Integrity Pact — Periodical regarding

The Commission in its various circular has emphasized the necessity to adopt Integrity Pact (IP) in
Government Organizations in their major procurement activities. The Commission had also directed that in
order o oversee the compliance of cbligations under the Pact, by the parties concemed, Independent
External Monitors (IEMs) should be nominated with the approval of the Commission, out of a panel of
names proposed by an Organization.

2. Further, the Commission vide its circular No.10/5/09 dated 18.5.09 provided a review system for
the CWVOs wherein and internal assessment of the impact of Integrity Pact are to be carried out periodically
and reported to the Commission. In this regard, it is clarified that such review should be on annual basis.
The Organization which has adopied Integrity Pact may report compliance of review through monthly
report.

3 This may be noted for future compliance.
Sd/-
{Shalini Darbari)
Director
CVC - Circular No. 17/7/09 dated 14.07.2009

Posting of details on award of tenders/contracts on websites.

The Commission vide circulars dated 16.03.2005, 28.07.2005 and 18.04.2007 had directed all
organisations to post on their web-sites a summary, every month, containing details of all the
contracts/purchases made above a threshold value (to be fixed by the organisations) covering atleast 60%:

511




VIGILANCE BULLETIN 2015 l ML :ﬁ

of the value of the transactions every month to start with on a continuous basis. CVOs were required to
manitor the progress and ensure that the requisite details were posted regularly on respective websites,
and also to incorporate compliance status in their monthly report to the Commission.

2. On a review of the status of implementation by the organisations, it is observed that some
organisations have not adhered to the instructions and implemented the same, Further, such information
being posted on the websites are not being regularly updated on a continuous basis by certain
organizations and, in some cases, the information published is disjointed and not as per the prescribed
format laid down by the Commission. It is also seen that a few organisations have placed such information
on restricted access through passwords to registered vendors/suppliers etc. which defeats the basic
purpose of increasing transparency in administration.

3. The Commission, therefore, while reiterating its aforementioned instructions would direct all
organisations/departments to strictly adhere and post summary of details of contracts/ purchases awarded
s0 as to cover 75% of the value of the transactions without any further delay. Any failure on the part of the
organisations on this account would be viewed seriously by the Commission.

4. All Chief Vigilance Officers should reflect the compliance status in their monthly reports to the
Commission after personally verifying the same,

Sdf-

(Shalini Darbari)

Directar

CVC - Circular No. 10/05/09 dated 18.05.2009
Adoption of Integrity Pact — Standard Operating Procedure — reg.

The Commission has formulated “Standard Operating Procedure” for adoption of Integrity Pact in
major Govit. Departmentiorganisations. & copy of the same is enclosed for information and necessary
action.

Sdi-
(Shalini Darbari)
Director
Subject: Adoption of Integrity Pact —Standard Operating Procedure-reg.

1.0 Background

101 The Central Vigilance Commission has been promoling Integrity, transparency, equity and
competitliveness in Government/PSU transaclions and as a parl of vigilance administration and
superintendence. Public procurement is a major area of concarn for the Central Vigilance Commission and
various steps have been taken to put proper systems in place. Leveraging technology, especially wider
use of the web sites for disseminating information on tenders, clearly defining the pre qualification crileria
and other terms and conditions of the lender are some of the steps recently taken at the instance of the
Commission. In this context, Integrity Pact (IP), a vigilance tool conceptualized and promoted by the
Transparency International, has been found to be useful. The Commission has, through its Office Orders
MNo. 411207 dated 04.12.07 and 43/12/07 dated 28.12.07 and Circulars No. 18/05/08 dated 19.05.08 and
24.08.08 dated 05082008 (copies appended), recommended adoption of Integrity Pact and provided
basic guidelines for its implementation in respect of major procurements in the Government Organizations.

2.0 Inteqrity Pact

201  The pact essentially envisages an agreement between the prospective vendors/bidders and the
buyer, committing the personsfofficials of both sides, not to resort to any corrupt practices in any
aspect/stage of the contract. Only those vendors/bidders, who commit themselves to such a Pact with the
buyer, would be considered competent to participate in the bidding process. In other words, entering info
this Pact would be a preliminary qualification. The essential ingredients of the Pact include:

*» Promise on the part of the principal not to seek or accept any benefit, which is not legally
available;
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Frincipal to traat all bidders with aquity and reason;

+« Promise on the part of bidders not 1o offer any benefit 1o the employees of the Principal nat
available legally;

« Biddars not to enter imta any undizciosed agreement o undergtanding with gther idders with
respect b prices, specifications, certifications, subsidiary contracls, etc.

« Bidders nat to pass any information provided by Principal as pant of business relationship to
pthers and not to commit any offence undar PG IPC Act,

« Forzign bidders to disclose the name and address of agents and represenlalives in India and
Indian Bidders to disclose their forgign principals or associates;

« Bidders to disclose the payments to b made by them o agents f brokers or any ather
intermediary.

« Bidders ta disclose any fransgressions with any other company that may impinge an the ant
corruption principle.

2.02  Inlegrity Pact, in respect of a particular contract, would be operative from the stage of invitation of
bids till the final completion of the contracl. Any viglation of the same would entail disqualfication of Lhe
bidders and exclusion fram future business dealings.

3.0 Implementation procedure:

im Adoption of 1P 15 yoluntary for any organizatian, but once adapted, it showld cover all tenders
fpracurements above 5 specified threshold value,

302  The threshold value or the contracts to be covered thraugh 1P shauld be decided after conducting
proper ABC analysis and should be fixed s0 &8s to cover 00-05% of the total pracurements of the
organization in monstary t8rms.

3.03  Apart from all high value contracts, any contract involving complicated or senious issues could be
brought within the amkit of (P, after 2 considered decision of tha managemeant

3.04 The Purchase ! procurement wing of the organization would be the focal point for the
implementation of 1P,

3.06 The Vigilance Department would be responsible for review, enforcement, and reporting on all
related vigilance issues.

306 Ithas to be ensured, through an appropriate provision in the contract, that IP is deemed as part of
the contract so that the parties concerned are bound by its provisions.

3.07  IP should cover all phases of the contract, i.e. from the stage of Matice Inviting Tender {MIT pre-
bid stage till the conclusicn of the contract, ie. the final payment or the duration of warrantyf guarantee.

308 IP would be implemented through a panel of Independent Exlernal Monitors (IEMs), appainted by
the organization. The IEM would review independently and objectively, whether and Io what extent parlieg
have complied with their ohiigations under lhe Fact.

309 Pernadical Vendors' meets, as a familiarization and confidence huilding measure, would be
desirable far a wider and realistic compliance of the principles of |P.

310 Information relating o tenders i progress and under finalization would need o be shared with the
IEM=s on monthly basis

4.0 Rola /Functions af IEMs :

4.01 IEM would have access to all Contract documents, whenever required. Ideally, all IEMs of an
prganization sholld mest it two manths (o take stock of the ongaing tendering processes.
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4,02, 1 would be desirable o have structured mesting of the |[EMs with the Chisf Executive of tha
organization on a8 monthly basis to discussmview the mformation on tenders awarded in the pravious
month,

403 The IEMs would examine all complaints received by them and give their recommendationss views
te the Chief Executive of the organizatian, at the earliest. Thay may algo send their report directly to the
CVO and the Commission, in case of suspicion of serious irregularities requiring legald administrative
action.

404 At least one |IEM should be invariably cited in the MIT. However, for ensuring the desired
transparency and objectivity in dealing with the complaints arising out of any tendering process, the matter
should be examined by the full panel of IEMs, who would look into the records, conduct an investigation,
and submit their joint recommendations to the Management

405  Tha recommeandations of IEMs would be in the nature of advica and would not be lagally binding,
Al the sarme tims, it must be undarstood that [EMs are not consultants 1o the Managamant, Theair role ig
independent in nature and the advica once tandared wauld not ke subjsct to review at tha reguest of tha
organization,

408  The role of tha CVO of the organization shall remain unaffected by the presence of IEMs. A matier
being examined by the |IEMs can be separately investigated by the CVO in terms of the provisions of the
CVC Act of Vigilance Manual, if a complaint is received by him or directed (o him by the Commissign.

2.0 Appointment of IEMs:

5 The IEMs appointed should be eminent personalilies of high integrity and reputation. The
Commission would approve the names of IEMs out of the panel of names, imifiated by the orgamization
concerned, in association/consullation wilh the CVO,

502  While forwanding the panel, the organizatian would enclose detailed bio-data in respect of all
names propased, The details would include postings before superannuation, special achievemeanis,
experiencs, ete, in Govemment sector, b s desirable that the persons proposed possess domain
experience of the P3LU activities or the relevant field with which they may ba required to deal,

503 & maximum of three |EMs would be apprinted for Navratna PSUs and up to twa IEMs for others.

504  Organizations could propose a panel of more than three names for the consideration of the
COmmission.

605 Persons appeointed as IEMs in two organizations would not be considerad for a third organization.

506  For PSUs having a large territorial spread or those having several subsidiaries, there could be
mare IEMs, bul not more than two [ERMs would be assigned o ong subsidiary.

507 Remuneration payable to the IEMs would be equivalent to that admissible to an Independant
Director in the crganization. This remuneration would be paid by the organization concemed.

508  The terms and conditiong of appairntment, including the remuneralion payable to the IEMs, should
nat be included in the Integrity Pact gr the NIT, They could be communicated ndividually o the [EMs
concerned.

508  The normal term of appointment for an IEM would be 3 years, and it would be subject to renewal
by the Commission thereaBer.

6.0 Review System:
801 An infernal assessment of the impact of IP shall be carried out periodically by the CvOs of lhe
organizations and reported to the Commission.

6.02 Twe additional reviews are envisaged for each organization in due course.
{i} Financial impact review, which could be conducted through an independent agency like
auditors, and
{iy Physical review, which could be done through an NGO of tested credibility in the particular
field.
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6.03 It is proposed to include the progress in the implementation of IP in the Annual Report of the
Commission. CVOs of all organizations would keep the Commission posted with the implemeantation
status through their monthly reports or special reports, wherever nacessary.

7.0 All organizations are called upon to make sincere and sustained efforts to imbibe the spirit and
principles of the Integrity Pact and carry it to its effective implementation.

Enclosures: All earlier guidelines, issued by the Central Vigilance Commission, on the subject.

CVC — Circular No. 01/01/09 dated 13/01/2009
Implementation of e-tendering solutions

References are being received by the Commission regarding the methodology for selection of sole
application service provider for the implementation of e-tending solutions in various organizations. The
Commission has examined the matter and is of the view that all organizations should invariably follow a
fair, transparent and open tendering procedure to select the application service provider for implementing
their e-tendering sclutions. The standard guidelines on tendering procedure should hold good the
procurement of these services as well,

Sd/-
{ Shalini Darbari }
Director

CVC - Circular No. 31/11/08 dated 06.11.2008
Time bound processing of procurement

The Commission has observed that at times the processing of tenders is inordinately delayed
which may result in time and cost overruns and also invite criticism from the Trade Sector. It is, therefore,
essential that tenders are finalized and contracts are awarded in a time bound manner within original
validity of the tender, without seeking further extension of validity. While a short validity period calls for
prompt finalization by cbserving specific time-line for processing, a longer validity period has the
disadvantage of vendors loading their offers in anticipation of likely increase in costs during the period.
Hence, it is important to fix the period of validity with utmost care.

2. The Commission would, therefore, advise the organizations concerned to fix a reasonable time far
the bids to remain valid while issuing tender enquiries, keeping in view the complexity of the tender, time
required for processing the tender and seeking the approval of the Competent Authority, etc., and fo
ensure the finalization of tender within the stipulated original validity. Any delay, which is not due to
unforeseen circumstances, should be viewed seriously and prompt action should be initiated against those
found responsible for non-performance.

3. Cases requiring extension of validity should be rare. And in the exceptional situations where the
validity period is sought to be extended, it should be imperative to bring on record in real time, valid and
logical grounds, justifying extension of the said validity.

4. These instructions may please be noted for immediate compliance,
Sdf-
(Shalini Darbari)
Director

CVC - Circular No. 24/08/08 dated 05.08.2008
Adoption of Integrity Pact in major Government Procurement Activities.

The Commission, vide its Circulars No. 41/12/07, dated 4.12.07 and 18/5/08 dated 19.5.08, has
emphasized the necessity to adopt Integrity Pact (IP) in Government organizations in their major
procurement activities, The Commission had also directed that in order to oversee the compliance of
obligations under the Pact, by the parties concerned, Independent External Monitors (IEMs) should be
nominated with the approval of the Commission, out of a panel of names proposed by an Organization.
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2. Az more and more organizations begin to adopt the Integrity Pact, several queries and operational
issues have been raised, The Commission has examined these issues and suggested the following
guidelines:

i) Adoption of Integrity Pact in an organization is voluntary, but once adopted, it should cover all
tenders/procurements above a specified threshold walue, which should be set by the
organization itself.

i) IP should cover all phases of the contract ie., from the stage of Notice Inviting
Tender(MIT)/pre-bid stage to the stage of last payment or a still later stage, covered through
warranty, guaraniee elc.

iii) IEMs are vital to the implementalion of IP and at least one IEM should be invariably cited in
the MNIT. However, for ensuring the desired transparency and objectivity in dealing with the
complaints arising out of any tendering process, the matter should be referred to the full panel
of IEMs, who would examinge the records, conduct the investigation and submit a report to the
management, giving joint findings.

iv) A maximum of three IEMs would be appointed in Navratna PSUs and upto two |[EMs in other
Public Sector Undertakings. The organizations may, however, forward a panel of more than
three names for the Commission's approval, For the PSUs having a large territorial spread or
those having several subsidiaries, the Commission may consider approving a large number of
|IEMs, but not more than two |IEMs would be assigned o any one subsidiary.

V) Remuneration payable to the IEMs Directors in the organization.

i) In view of limited procurement activities in the Public Sector Banks, Insurance Companies and
Financial Institution, they are exempted from adopting IP.

3 It neads no reiteration that all organizations must make sustained efforts to realize the spirit and
objective of the Integrity Pact. For further clarifications on its implementation or the role of IEMs, all
concerned are advised to approach the Commission.
Sd/-
(Rajiv Verma)
. . Under Secretary
CVC - Circular No. 22/07/08 dated 24.07.2008

Referring cases of Procurement to the Commission

The Commission has noted a significant rise in the number of references made to it involving
procurement at different stages. These relate to specific cases and are not generic in nature. Essentially
they belong to the domain of managerial decision making and the matter needs to be decided at that level.

The Central Vigilance Commission and its Chief Vigilance Officers, as a matter of policy do not
interfere in the process of decision making, which is a management function of the respective
organization.

The Commission has issued various circulars/guidelines finstructions in order to promote
transparency, improve competition and ensure equity amaong participants. However, if any organization
faces difficulty in the application of any of the circulars/guidelinesfinstructions issued by the Commission,
then it may approach the Commission bringing out the difficulties along with a proposed generic solution
listing out the ingredients of the special circumstances for examination and review by the Commission.
References of a general nature having elements of managerial decision making and concerning a
particular procurement should be avoided.

Sd/-

(V. Ramachandran)

Chief Technical Examiner,
Central Vigilance Commission
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CVC - Circular No. 18/05/08 dated 19.05.2008
Adoption of Integrity Pact in major Government Procurement Activities — regarding.

The Commission vide its office order no. 41/12/07 dated 4M12/07 had circulated a letter no.
007/vgliD33 emphasizing the need to adopt Integrity Pact (IP) by government organizations in respect of
their major procurement activities. The Commission had also directed that in order to ensure compliance
with the obligations under the pact by the parties concerned, Indepandent External Monitors (IEMs) are to
be appointed after obtaining approval of the Commission for the names to be included in the panel,

2. As the role of IEMs is very important in ensuring implementation of the IP, it is necessary that the
persans recommended for appointment have adequate experience in the relevant fields and are of high
integrity and reputation.

3. The Commission would, therefore, direct that the organizations, while forwarding the names of the
persons for empanelment as IEMs should sent a detailed bio-data in respect of the each of the persons
proposed. The bio-data should, among other things, include the postings during the last ten years before
the superannuation of the persons proposed as |IEMs, in case the names relate to persons having worked
in the government sector. The bio-data should also include details regarding experience older than ten
years before superannuation of the persons proposed as IEMs, if they have relevant domain experience in
the activities of P3Us where they are considered as IEMs.

This may be noted for future compliance.
Sd/-
{Rajiv Verma)
Under Secretary
CVC — Circular No. 09/2/08 dated 18/02/2008

Two day Work shop/ Seminar regarding IT Procurement held in June 2007 at Bank
of India, Mumbai.

Minutes of the above seminar were circulated vide letter no 3/CTE (2)- VR/2007 dated 3.10.2007.
It has come to the notice of the Commission that despite specific instructions [ guidelines and booklets
issued by the Commission from time to time, and the holding of an exclusive seminar referred to above for
the benefit of the Bank's executives dealing with IT procurements along with respective C\VO's, Bank
officials do not appear to adhere to these instructions [ guidelines as expected of them, which leaves room
for various irregularities. As such Commission desires that you organize seminarsiworkshops and lecture
classes al frequent intervals lo keep the officials of the bank, particularly those dealing with procurement
activities educated and updated regarding procurement procedures, CVC guidelines.

Instances have also come to the notice of the Commission indicating that a number of bank
officials lack basic skills in computer operations and knowledge of the banking software. There is also a
tendency on the part of senior officers to disclose their password to junior officials / staff for operating the
system on their behalf, citing reasons, including work pressure and ignorance which you would appreciate
is not acceptable. Therefore, there is an urgent need to impart proper training to such officers and staff at
various levels particularly those working in the branches so that they have up-to-date knowledge of the
computer system for day to day operations and are not dependent on their colleagues. You are,
accordingly, advised to arrange such programmes for training on an on going basis for the benefit of bank
officials. Please note to keep the Commission apprised of the steps taken in this regard and the progress
s0 achieved,

Receipt of this communication may please be acknowledged.
Sdf-
(V. Ramachandran)
Chief Technical Examiner
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CVC - Office Order No. 07/02/08 dated 15.02.2008
Measures to curb the menace of counterfeit and refurbished IT products - regarding

With the increasing use of IT to leverage technology, a large number of Government organizations
are either upgrading or in the process of procurement of new computer hardware and software. It is often
difficult to know the difference between PC made of "Genuine Parts” and that made of “Counterfeit
Parts". It may also be the case often that while various organisations order and pay for brand new
equipment, they end up getting an inferior PC with counterfeit and second hand/refurbished parts
disguised as new in new/ original cabinets to various customers designated as consignees by the ordering
agencies at the headguarters of these organizations who are ignorant or have little or no technical
knowledge in the matter.

In effect, this amounts to the organisation not getting what they actually ordered and paid for. The
supplies of such PC in the long run would defeat the wery purpose of going for a new system.
COUNTERFEITING is designed to cheat naive consumers/organizations.

This current circular is intended to help/ inform and enable due diligence as well as curbing the
menace of counterfeit and refurbished IT products disguised as new.

As a first step, there is a need for all buyers in the Government Departments/ PSU to insist on a
signed undertaking (sample format enclosed) from some authority not lower than the Company Secretary
of the system OEM that would certify that all the components/parts/ assembly/software used in the
Desktops and Servers like Hard disk, Monitors, Memory etc were originalinew
components/parts/assembly/software, and that no refurbished/duplicate/ second hand components /parts /
assembly / software were being used or would be used, so that the buying organizations were not cheated
and get the original equipmenis as ordered by them. Also one could ask for ‘Factory Sealed Boxes' with
System OEM seal to ensure that the contents have not been changed en route.

Following advisory checkpaoints it is hoped shall help identify the fraudulent practices that have
come fto notice and help guard against spurious and refurbished/duplicate/ second hand
components/parts/ assembly / softiware being received by purchasers and consignees who receive such
goods and may not have much technical knowledge.

1. CPU. Buyers are cautioned against buying IT Hardware with remarked CPUs that are freely / readily
available in the market today. Entry Level processors get Remarked / Over clocked and sold as high end
processors. These CPUs, come disguised as higher clock speed processors (e.g. a Celeron CPU can be
remarked as a P4 CPU) while their real clock speed may be lower. Since Operating System is loaded from
CD bundled with Motherboard, the CD contains image of configured OS. Hence information as seen in
‘My Computer’' — ‘System Properties' shall give deceptive information. In other words, a Celeron CPU
remarked as a P4 CPU, shall be seen as a P4 CPU only.

Buyers should therefore, use various tool [ utilities like the 'CPU-Z' Utility or the 'sSpecNo." for
ascertaining the real parameters of the CPU. Utility like CPU-Z (appox. 1.3 MB size) are available free on
the web.

2. Hard Disk IT Hardware with refurbished Hard Disks that are actually 2™ hand / repaired hard disks
are readily available at low cost. In hard disk drives, the factory repaired hard disk drives, which are mainly
used in the warranty replacements are substituted in the new machines. Same is the case observed with
floppy drive and Optical disk drives many times. Maost of the competent hard disk makers use a sticker on
such hard disks sold by them that clearly distinguishes such hard disks from the fresh ones. For example,
manufacturer ‘Seagate’ marks Green Border and label of “Certified Repaired HDD" o distinguish such
disk drives from New Genuine HDD. There is No border or Refurbished label on genuine new HDD,

In addition to this, buyers may also use HDTUNE_210 Utility. This utility shall return Hard Disk
Manufacturers' Serial no. and Date of manufacturing of the Hard Disk. These parameters can be used to
cross-verify with the hard disk vendor. Various Hard Disk vendors also put a date code on the hard disk. A
mismatch between this date and the one returmed by HOTUNE_210 Utility can also be viewed as
tampering with the actual information of the hard disk.
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3. Monitors,  IT Hardware with refurbished Monitors that are actually 2nd hand { repaired monitors are
given @ “naw ook" by changing the body, with intemal camponants remaining “old { repaired”, Thess CRT
monitorg arg usually discarded from deavelopad countrigs like US and Eurcpe. Thara are also B Grade
fNew but Low Qualty) CRT Monitors used in place of new monitors. Many times these can be
distinguished by opening the cabinet body and noticing that the label on the tube does not carry vanous
certifications and there are scratch marks on the tube. While 'Genuine’ Picture Tubes have all mandatory
Certifications, ‘Counterfeit’ Picture Tubes would not have these cerifications. Certification gives an
assurance of Reliability.

Further many such cathode ray tubes (Picture Tubes) are found to need extra magnets to achieve
focusing and earthing alsn is missing. Genuine Monitors rely on 'Yoke Coil' alone to focus electranic
beam. Counterfeit Monitors typically require Numerous Magnetic Stkrips in addition to Yoke Coil to focus
electronic beam. Further, ‘Earthing’ and “Shielding' provide ESD (Electro Static Discharge) protection.
Genuine Picture Tubes have proper “Earthing and Shielding”. Earthing and Shielding is compromised
in countkerfeit Picture Tubes to reduce cost.

In ‘B' Grade LCD Manitors, panels used are B grade in which the number of spots may be higher,
respanse time & brightness of lower specs than what is stated.

Above monitors ars all available at low cosl.
The "Signed Undertaking™ as suggested shall serve a2z a deterrent and as a safequard to ensure that
bidders are not fleecing them by supplying such mohitors.

4. Qperating System. Purchasers should check the IT Hardware supplied {randomly selected 1T
Hardware) for Certificate of Authenticity (COA) pasted an the PC for product serial number and OEM's f
Supplier's name o be printed on it. In Operating systems, pirated 0S software wilh fake Certificates of
Authenticity are used by some suppliers o cut cosls. They ook as good as the real ones In PLs,
counterfaiters buy legitimate software and copy the box design and packaging, Using sophisticated and
expansive copiers, many copies of illegal COz are crealed in a day. Furchasers shayld guard against
huying [T Hardware with pirated copies of Oparating Systems. Such Operating Systems, though, available
at low prices, do not have the updated patches and security features that help safeguarding the PC and
also improve its lifespan. Purchasers, thersfore, may use the standard testing procedures {randomly on
randomly selected IT Hardware) availabls on the following URL for asceraining the in authenticity of the
operating system installed on their PC;

hitlp: ffwrwew . microsoft. comfresourcesshowtote |l wwiwindows/default mspx

Microsoft provides an inbuilt tool to diagnese the "Genuineness of its Operating System”™. Cne could go to
‘My Documents', and ‘Help', from where one shall get step by step instructions to find out whether the
windows installed is genuina.

http: fererw . microsoft. com/fresource s howtote |l w/windows/default. mspx

5. Mechanical Keyhoards: Fake mechanical keyboards (hat are partially mechanical, with only the key
plunger being hat of & resal mechanical keyboard and rest of the keyboard features remaming the same &%
those of mambrane keyhoard are being passed an as true mechanical keyvboards, While these keyboards
are avallable at low prices, they do not offer the robustness and long key-stroke life expected of a real
mechanical keyhoard, Real Mechanical Keyboards are expacted to have Keystroke [ife of 50 Million as
against 10 millien far Membrane and Semi-

Mechanical Keyboards. In case of bulk orders, it is recommended to physically examine a few keyboards
for their construct to ascertain the genuineness of their being real mechanical keyboards,

§. Low Quality Memory Module — Memory chips are remarked or downgraded wafers are plaslic packed
under unknown brands or remarked with names of well kngwn brands. Such memory modules have lower
pardormancs levels. IFis better to go in Tor proven reputed brands such as Kingston, Transcend, Corsair,
Samsung angd Hynix 10 name a few available in the market.

7. Fraudulently Marked SMP5 — In power supplies, wrong marking of the wattage is dona. The power
supplies do not carry all required certifications. While '‘Genuine' Power supplies cammy all mandatory
certifications, in counterfeit Power supplies these cerifications shall be found missing. Further Short circuit
& owver voliage protection eircuitry could be missing in counterfeit Power Supply to reduce cost.
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8. Counterfeited Consumables -~ Counterfeited consumables such as printer cartridges etc are used
which are refilled with ink of poor quality leading to poor performance and clogging, smudging in printers
efc. It is advisable to buy such consumables from OEM authorized suppliers or distributors to ensure
quality and longevity of the printer equipment.

Sd/-
(V. Ramachandran)
Chief Technical Examiner, Central Vigilance Commission

Annexure: Model Undertaking of Authenticity form

Sub: Undertaking of Authenticity for Desktops and Server Supplies

Sub:  Supply of IT Hardware/Software -- Desktops and Servers
Ref: 1. Your Purchase Order No. dated
2. Our invoice no/Quolation no. dated

With reference to the Desktops and Servers being supplied /quoted to you vide our invoice no/guotation
noforder no. Cited above, -

We hereby undertake that all the components/parts/assembly/software used in the Desklops and Servers
under the above like Hard disk, Monitors, Memory etc shall be original new components/parts/ assembly
fsoftwara only, from respective OEMs of the products and that no refurbished/duplicate/ second hand
components/parts/ assembly / software are being used or shall ba used.

We also undertake that in respect of licensed operating system if asked for by you in the purchase order,
the same shall be supplied along with the authorised license certificate e.g. Product Keys on
Certification of Authenticity in case of Microsoft Windows Operating System) and also that it shall be
sourced from the authorised source e.g Authorised Microsoft Channel in case of Microsoft Operating
System).

Should you require, we hereby undertake to produce the certificate from our OEM supplier in support of
above undertaking at the time of deliveryfinstallation. It will be our respansibility to produce such letters
from our OEM supplier's at the time of delivery or within a reasonable time,

In case of defaull and we are unable to comply with above at the time of delivery or during installation, for
the IT Hardware/Software already billed, we agree to lake back the Desktops and Servers without demur,
if already supplied and return the money if any paid to us by you in this regard. We (system OEM name)
also take full responsibility of both Parls & Service SLA as per the content even if there is any defect by
our authorized Service Centre/ Reseller/Sl etc.

Authorised Signatory
MName:

Designation

Flace

Date

CVC - Circular No. 5/2/08 dated 05/02/2008

Corrigendum
Mobilisation Advance

The Commission has reviewed the existing guidelines on ‘Mobilisation Advance' circular No.
10407 (issued vide OM No. 4CC-1-CTE-2 dated 10.4.2007). Para 1 of the above circular may be read
as under -

‘Decision to stipulate interest free mobilization advance in the tender document should rest at the

level of Board (with concurrence of finance) in the organizations. However, in case of interest

bearing mobilization advance, organizations may delegate powers at appropriate levels such as
the CMD or Functional Directors”

Sd/-

{ Vineet Mathur )

Deputy Secretary

60|




%
Y HEI.I VIGILANCE BULLETIN 2015

.

CVC - Office Order No. 01/01/08 dated 31.12.2007
Acceptance of Bank Guarantees

A number of instances have come o the nolice of the Commission where forged / fake bank
guarantees have been submitted by the contractors/suppliers. Organizations concerned have also not
made any effective attempt to verify the genuinenass / authenticity of these bank guarantees at the time of
submission.

2. In this background, all organizations are advised to streamline the system of acceptance of bank
guarantees from contractors/suppliers to eliminate the possibility of acceptance of any forged/fake bank
guarantees.

3. The guidelines on this subject issued by Canara Bank provides for an elaborate procedure, which
may be found helpful for the organizations in eliminating the possibility of acceptance of forged/fake bank
guarantees. The guidalines issued by Canara Bank provides that-

“The original guarantee should be sent to the beneficiary directly under Registered Post (A.D.).
However, in exceptional cases, where that guaraniee is handed over to the customer for any
genuine reasons, the branch should immediately send by Registered Post (A.D.) an unstamped
duplicale copy of the guarantee directly to the beneficiary with a covering letier requesting them to
compare with the original received from their customer and confirm that it is in order. The A.D.
card should be kept with the loan papers of the relevant guarantee.

At times, branches may receive letters from beneficiaries, viz., Central/State Governments, public
sector undertakings, requiring bank’s confirmation for having issued the guarantee. Branches
must send the confirmation letter to the concerned authorities promptly without fail.”

4, Therefare, all organizations are advised to evolve the procedure for acceptance of BG, which is
compatible with the guidelines of Banks/Reserve Bank of India. The sleps to be ensured should include -

i) Copy of proper prescribed format on which BGs are accepted from the contractors should
be enclosed with the tender document and it should be verified verbatim on receipt with
original document.

i) It should be insisted upon the contractors, suppliers etc. that BGs to be submitted by them
should be sent to the organization directly by the issuing bank under Registered Post
(A.D.).

i}y In exceptional cases, where the BGs are received through the contractors, suppliers etc.,
the issuing branch should be requested to immediately send by Registered Post (A.D.) an
unstamped duplicate copy of the guarantee directly to the organization with a cowvering
letter to compare with the original BEGs and confirm that it is in order.

iv) As an additional measure of abundant precaution, all BEGs should be independently
verified by the organizations.
v In the organization/unit, one officer should be specifically designated with responsibility for

verification, timely renewal and timely encashment of BGs.

5. Keeping above in view, the organizations may frame their own detailed guidelines to ensure that
EGs are genuine and encashable.

6. Receipt of the above guidelines should be acknowladged.
Sdf-
smt. Padmaja Verma
Chief Technical Examiner
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CVC - Office Order No. 43/12/07 dated 28.12,2007

Adoption of Integrity Pact in major Government Procurement
Activities — regarding

Reference is invited to Commission's office order No.41/12/2007 circulated vide letter of even No.
dated 4/12/2007 on the aforementioned subject.

2. The Commission vide para 4 of the aforementioned office order had directed that the
organizations were required to forward a panel of names of the eminent persons of high integrity through
their administrative ministries for consideration and approval by the Commission as |EMs.

3. The matter has been reconsidered by the Commission and in order to simplify the procedure and
avoid delay, it has been decided that the organizations may forward the panel of names of eminent
persons for appointment and consideration as IEMs directly to the Commission for approval.

4. Fara 4 of the Commission’s circular cited above stands amended to this extent.
sd/f-
Vineat Mathur
Deputy Secretary
CVC - Office Order No. 41/12/07 dated 04.12.2007

Adoption of Integrity Pact in
Major Government Procurement Activities — regarding.

Ensuring transparency, equity and competitiveness in public procurement has been a major
concern of the Central Vigilance Commission and various steps have been taken by it to bring this about.
Leveraging technology specially wider use of the web-sites for disseminating information on tenders,
tightly defining the pre-gualification criteria and other terms and conditions of the tender are some of the
steps recently taken at the instance of the Commission in order to bring about greater transparency and
competition in the procurement/award of tender.

2. In this context, Integrity Pact, a vigilance tool first promoted by the Transparency International, has
been found to be useful. The Pact essentially envisages an agreement between the prospective
vendors/bidders and the buyer committing the personsfofficials of both the parties, not to exercise any
corrupt influence on any aspect of the contract. Only those vendors/bidders who have entered into such
an Integrity Pact with the buyer would be competent to participate in the bidding. In other words, entering
into this Pact would be a preliminary qualification. The Integrity Pact in respect of a particular contract
would be effective from the stage of invitation of bids till the complete execution of the contract.

3. The Integrity Pact envisages a panel of Independent External Maonitors (IEMs) approved for the
organization. The IEM is lo review independently and objeclively, whether and to what extent parties have
complied with their obligations under the Pact. He has right to access to all project documentation. The
Maonitor may examine any complaint received by him and submit a report to the Chief Executive of the
organization, at the earliest. He may also submit a report directly to the CVO and the Commission, in case
of suspicion of serious irregularities attracting in provisions of the PC Act. However, even though a
contract may be covered by an Integrity Pact, the Central Vigilance Commission may, at its discretion,
have any complaint received by it relating to such a contract, investigated,

4. The Commission would recommend the Integrity Pact concept and encourage its adoption and
implementation in respect of all major procurements of the Gowt. organizations. As it is necessary that the
Monitors appointed should be of high integrity and reputation, it has been decided that the Commission
would approve the names of the persons to be included in the panel. The Government Organizations are,
therefore, required to submit a panel of names of eminent persons of high integrity and repute and
experience in the relevant field, through their administrative Ministry, for consideration and approval by the
Commission as Independent External Monitors. The terms and conditions including the remuneration
payable to the Monitors need not be a part of the Integrity Pact and the same could be separately
communicated. It has also to be ensured by an appropriate provision in the contract, that the Integrity Pact
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is deemed as part of the contract in order to ensure that the parties are bound by the recommendation of
the IEMs, in case any complaint relating to the contract, is found substantiated,

5. A capy of the Integrity Pact, which the SAIL got vetted by the Addl. Solicitor General is available

on the Commission's web-site i.e. www.cvc.nin.in as an attachment to this Office Order in downloadable

form, which may be used in original or may be suitably modified in order to meet the individual
organization’s reqguirements,

Sd/-

Vineet Mathur

. Deputy Secretary

CVC - Office Order No. 23/7/07 dated 05.07.2007

Transparency in Works/Purchase/Consultancy contracts
awarded on nomination basis

Reference is invited to the Commission's circular No.15/5/06 (issued vide letter No.00S/CRD/19
dated 9.5.2008), wherain the need for award of contracts in a transparent and open manner has been
emphasized.

2. A perusal of the queries and references pertaining to this circular, received from wvarious
organizations, indicates that several of them believe that mere post-facto approval of the Board is
sufficient to award a contracts on nomination basis rather than the inevitability of the situation, as
emphasized in the circular,

3. It is needless to state that tendering process or public auction is a basic requirements for the
award of contract by any Government agency as any other method, especially award of contract on
nomination basis, would amount to a breach of Article 14 of the Constitution guarantesing right to equality,
which implies right to equality to all interested parties.

4, A relevant extract from the recent Supreme Court of India judgement in the case of Magar MNigam,
Meerut Vs A1 Faheem Meat Export Pvt. Lid. [arising out of SLPicivil) No.10174 of 2008] is reproduced
below to reinforce this point.

“The law is wall-settled that contracts by the State, its corporations, instrumentalities and agencies
must ba normally granted through public auction/public tender by inviting tenders from aligible
persons and the notifications of the public-auction or inviting tenders should be advertised in weall
known dailies having wide circulation in the locality with all relevant details such as date, time and
place of auction, subject matter of auction, technical specifications, estimated cost, eamest money
deposit, etc. The award of Government confracts through public-auction/public tender is to ensure
transparency in the public procurement, to maximize economy and efficiency in Government
procurement, to promote healthy competition among the tenderers, to provide for fair and
equitable treatment of all tenderers, and to eliminate irregularities, interference and corrupt
practices by the authorities concerned. This is required by Article 14 of the Constitution. However,
in rare and exceptional cases, for instance, during natural calamities and emergencies declared
by the Gowvernment, where the procurement is possible from a single source only, where the
supplier or contractor has exclusive rights in respect of the goods or services and no reasonable
alternative or substitute exists; where the auction was held on several dates but there were no
bidders or the bids offered were too low, etc., this normal rule may be departed from and such
contracts may be awarded through 'private negotiations'.”
(Cnpy of the full judgement is available on the web-site of the Hon'ble Supreme Court of India, i.e.,
rtofindia. nic.in )
5, The Cﬂmmmsmn advises all CWOs to formally apprise their respective Boards/ managements of
the above observations as well as the full judgement of the Hon'ble Supreme Court for necessary
observance. A confirmation of the aclion taken in this regard may be reflected in the CVO’s monthly
report.
6. Further, all nomination/single tender contracts be posted on the website
Sdf-
(Rajiv Verma)
Under Secretary
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CVC = Circular No. 14/4/07 dated 26.04.2007
Use of Products with standard specification

A case has come to the notice of the Commission that the user department one organization
requisitioned an item of non-standard size. Requisitioning of item with non-standard size resulted in issue
of '"Mon-availability certificate’ by the stores keeper although the same item of standard size was already
available in the stock. Citing urgency, the item was procured by the user department at 10 times the cost
of the standard item by inviting limited quotations.

2. In order to avoid such occurrences, it is reiterated that the items with standard specifications only

should be slipulated in the bid documents. In case, items with non-standard specifications are to be

procured, reasoning for procuring such items may be recorded and reasonability of rates must be checked
before placing order.

Sdf-

{Smt. Padmaja Yarma

Chief Technical Examinar

CVC - Circular No. 13/4/07 dated 18.04.2007

Improving Vigilance administration by leveraging technology: Increasing
transparency through effective use of website

FPlease refer to Commission’s Circular no. 40/11/06 dated 22/11/2006 on the aforementioned
subject & also Circular No. 13/3/05 dated 16/03/2005 & Circular MNo. 46/7/05 dated 28/7/2005 regarding
details of award of tenders/contracts publishing on Websites/ Bulletin.

2. The Commission vide circulars dated 16/3/05 & 28/7/05 had directed all organizations to post on
their web-sites a summary, every month, of all the contracts/purchases made above the threshold value
covering atleast 80% of the transactions every month. A compliance report in this regard was to be
submitted to the Commission by the CVOs through their monthly report to the Commission. However, it is
saen that some of the departments have neither intimated the Commission about the threshold value
decided for posting the details of tenders awarded on the web-sites, nor a compliance report is being sent
through the monthly reports,

3. Further, vide circular dated 22/11/08, the Commission while emphasizing the neesd io leverage
technology, as an effective tool in vigilance administration, in discharge of regulatory, enforcement and
other functions had directed the organizations to upload on their websites, informalion in respect of the
rules and procedures governing the issue of licenses/permissions elc. and to make available all the
application forms on the websites in a downloadable form besides, making available the status of
individual application on the organization’s website. The Commission had directed the organizations to
implement its guidelines in two phases. The first phase relaling to the posting of all application farms on
the website was to be implemented by 1/1/2007 and the second phase, by 1/4/2007. Although, the date
for implementation of second phase has passed by, the depariments are yet to intimate the Commission
about the status of implementation of the two phases.

4. The Commission, therefore, while reiterating its aforementioned instructions directs the CVOs to
convey to the Commission the following information latest by 30/4/07:-

a) The threshold value decided by the organization for publishing on their web-site, defails of
award of tenders/contracts;

b) The extent 1o which the defails of awarded tenders are being posted on the web-site and
whether the web-sites are being updated regularly or not;

c) Whether first/second phase of the Commission's circular dated 22/11/06 has been
implemented or not,

d) If not the reasons thereof: steps being taken by the organization to ensure

implementation of the Commission’s circular and the exact date by which both the phases
as mentioned in the Commission's circular would be fully implemeanted:.
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5. Any failure on the part of organization to implement the directions contained in the Commissions
circulars as mentioned above would be viewed seriously by the Commission.
Sd/-
(Vineat Mathur)
Deputy Secretary

CVC - Circular No. 10/4/07 dated 10.04.2007
Mobilisation Advance

Commission has reviewed the existing guidelines on ‘Mobilisation Advance' issued vide OM
No.UU/POL/M B dated: 08.12.97 and OM No.4CC-1-CTE-2, dated 08.06.2004.

The following guidelines are issued in supercession of earlier guidelines issued by the
Commission on ‘Mobilisation Advance'

1. Provision of mobilization advance should essentially be need-based. Decision to provide such
advance should rest at the level of Board (with concurrence of Finance) in the organization.

2. Though the Commission does not encourage interest free mobilization advance, but, if the
Management feels its necessity in specific cases, then it should be clearly stipulated in the tender
document and its recovery should be time-based and not linked with progress of work, This would
ensure that even if the contractor is not executing the work or executing it as a slow pace, the
recovery of advance could commence and scope for misuse of such advance could be reduced.

3. Part '‘Bank Guarantees’ (BGs) against the mobilization advance should be taken in as many
numbers as the proposed recovery instalments and should be equivalent to the amount of each
instalment, This would ensure that at any point of time even if the contractor's money on account
of work done is not available with the organization, recovery of such advance could be ensured by
encashing the BG for the work supposed to be completed within a particular period of time.

4. There should be a clear stipulation of interest to be charged on delayed recoveries either due to
the late submission of bill by the contractor or any other reason besides the reason giving rise to
the encashment of BG as stated above.

5; The amount of mobilization advance; interest to be charges, if any; its recovery schedule and any
other relevant details should be explicitly stipulated in the tendered document upfront,
6. Relevant format for BG should be provided in the tender document, which should be enforced

strictly and authenticity of such BGs should also be invariably wverified from issuing bank,
confidentially and independently by the organization.

T In case of ‘Machinery and Equipment advance', insurance and hypothecation to the employer
should be ensured,

8. Utilization certificate from the contractor for the mobilization advance should be obtained,
Preferably, mobilization advance should be given in instalments and subsequent instalments
should be released after getting satisfactory utilization certificate from the contractor for the earlier
instalmeant,

2. In order to avoid such occurrences, it is reiterated that the items with standard specifications only

should be stipulated in the bid documents. In case, items with non-standard specifications are to be

procured, reasoning for procuring such items may be recorded and reasonability of rates must be checked
before placing order.

Sdf-

(P. VARMA)

Chief Technical Examiner
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2.
3.
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CVC = Circular No. 4/3/07 dated 03.03.2007
Tendering process — neqgotiations with L-1

Reference is invited to the Commission's circulars of even number, dated 25.10.2005 and
3.10.20086, on the above cited subject. In supersession of the instructions contained therein, the following
consolidated instructions are issued with immediate effect:-

(i)

(ii

(i)

(v)

As post tender negotiations could often be a source of corruption, it is directed that there
should be no post-tender negotiations with L-1, except in certain exceptional situations.
Such exceptional situations would include, procurement of proprietary items, items with
limited sources of supply and items where there is suspicion of a cartel formation. The
justification and details of such negotiations should be duly recorded and documented
without any loss of time.

In cases where a decision is taken to go for re-tendering due to the unreasonableness of
the quoted rates, but the requirements are urgent and a re-tender for the entire
requirement would delay the availability of the item, thus jeopardizing the essential
operations, maintenance and safety, negotiations would be permitted with L-1 bidder(s)
for the supply of a bare minimum quantity. The balance quantity should, however, be
procured expeditiously through a re-tender, following the normal tendering process.

Megotiations should not be allowed to be misused as a tool for bargaining with L-1 with
dubious intentions or lead to delays in decision-making. Convincing reasons must be
recorded by the authority recommending negofiations. Competent authority should
exercise due diligence while accepting a tender or ordering negotiations or calling for a re-
tender and a definite timeframe should be indicated so that the time taken for according
requisite approvals for the entire process of award of tenders does not exceed one month
from the date of submission of recommendations. In cases where the proposal is to be
approved at higher levels, a maximum of 15 days should be assigned for clearance at
each level. In no case should the overall timeframe exceed the walidity period of the
tender and it should be ensured that tenders are invariably finalised within their validity
period.

As regards the splitting of quantities, some organisations have expressed apprehension
that pre-disclosing the distribution of quantities in the bid document may not be feasible,
as the capacity of the L-1 firm may not be known in advance. |t may be stated that if, after
due processing, it is discovered that the quantity to be ordered is far more than what L-1
alone is capable of supplying and there was no prior decision to split the quantities, then
the quantity being finally ordered should be distributed among the other bidders in a
manner that is fair, transparent and equitable. It is essentially in cases where the
organisations decide in advance to have more than one source of supply (due to critical or
vital nature of the item) that the Commission insists on pre-disclosing the ratio of splitting
the supply in the tender itself. This must be followed scrupulously.

Counter-offers to L-1, in order to arrive at an acceptable price, shall amount to
negotiations. However, any counter-offer thereafter to L-2, L-3, etc., (at the rates accepted
by L-1) in case of splitting of quantities, as pre-disclosed in the tender, shall not be
deemed to be a negaotiation.

It is reiterated that in case L-1 backs-out, there should be a re-tender.

These instructions issue with the approval of the Commission and may please be noted for
immediate compliance.

Sd/-
(Vineet Mathur)
Deputy Secretary
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CVC - Circular No. 3/2/07 dated 23.02.2007
Investigation of complaints by the CVOs - seizure of records req

It has come to the Commission’s notice that when a complaint is received by the CWVO either from
the Commission or from other sources, the time taken by the department for investigating the complaint is
unduly long and beyond the time-limit of three months stipulated by the Commission vide its circular
Mo.000NGLMB dated 23.5.2000. The main reason cited by the CVOs for the delay is non-availability of
records/documents pertaining to that particular complaint/allegation. The Commission vide Para 4.4 (a) of
Vigilance Manual, 6" Edition has already issued guidelines stating that “if the allegations contain
information which can be verified from any document or file or any other departmental records, the
investigating [/ vigilance officer should, without loss of time, secure such records, etc., for personal
inspection, If any of the papers examined is found to contain evidence supporting the allegations, such
papers should be taken over by him for retention in his personal custody to guard against the possibility of
available evidence being tampered with”.

2. The Commission observes that these guidelines are not being adhered fo and would therefore
reiterate its aforementioned guidelines and direct the CVOs to ensure that all relevant
records/documentsffiles etc. are taken into personal custody by the investigating officer immediately on
receipt of the referancefcomplaint for processing the allegations, and finalizing the investigation within the
stipulated three months' time-limit prescribed by the Commission.

3. The Commission, exercising its authority as contained in para 8(1)(c&d) and para 11 of CVC Act,
2003, also conducts direct inquiry into complaints through Direct Inguiry Officers as nominated by the
Commission. It is directed that as soon as a direct inquiry is ordered by the Commission, the CVOs should
immediately seize the relevant records pertaining to the case and produce them before the Direct Inguiry
Officers (DIOs) without any delay.

4. The above instructions may be noted for strict compliance.
Sd/-
(Vineet Mathur)
Deputy Secretary

CVC - Circular No. 40/11/06 dated 22.11.2006
Improving vigilance administration by leveraging technology:
Increasing transparency through effective use of websites in discharge of
requlatory, enforcement and other functions of Govt. Organisations

The Commission has been receiving a large number of complaints about inordinate delays and
arbitrariness in the processing and issue of licenses, permissions, recognitions, various types of
clearances, no objection cerlificates, etc., by various Govt. organisations. Majority of these complaints
pertain to delays and non-adherence to the ‘first-come-first-served” principle. In a number of cases, there
are complaints of ambiguities regarding the documents and information sought for the grant of such
licenses, permissions, clearances, etc. There is also a tendency in some organisations to raise piece-
mealiquestionable queries on applications, often leading to the allegations of corruption. In order to reduce
the scope for corruption, there is a need to bring about greater transparency and accountability in the
discharge of regulatory, enforcement and other public dealings of the Govt. organisations,

& Improvement in vigilance administration can be possible only when systems improvements are
made to prevent the possibilities of corruption. In order {o achieve the desired transparency and curb the
malpractices mentioned above, the Central Vigilance Commission, in exercise of the powers conferred on
it under Section B(1)(h) of the CVC Act, 2003, issues the following instructions for compliance by all Gowl,
departments/ organisations/ agencies over which the Commission has jurisdiction:-

i) All Govt. organisations discharging requlatory/enforcement functions or service delivery of any
kind, which cause interface with the general public/private businesses, etc., shall provide
complete information on their websites regarding the laws, rules and procedures governing
the issue of licenses, permissions, clearances, etc. An illustrative list is given in the annexure.
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Each Mimstry should praparg an exhaustive list of such applications/matiers and subrt 3
copy of samea 1o the Commigsion for réacord and web-rmoanitoring.

i} Al application formsdproformas should be made available on the websites in adown loadable
farm. If the organisation concarmad wishes to charge far the application farm downloaded from
the computer, the same may be done at the time of the submission of the application forms.

i) All documents to be enclesed ar information to be provided by the applicant should be clearly
explained on the websites and should also form part of the application forms,
iv) As far as possible, arrangements should be put in place so that immediately after the receipt

of the application, the applicant is informed about the deficiencies, if any, in the
documentsfinformation submitted.

v Repeated queries in a piece-meal manner should be viewed as a misconduct having vigilance
angle.

Wi All organisations concerned should give adequale publicity about these faciliies in the
newspapers and such advertisements must give the website addresses of the organisations
concerned.

3. In the second stage, the status of individual applications/matters should be made available
on the organisation's website and should be updated from time-to-time so that tha applicants
remain duly informed about the status of their applications.

4, In addition to the manual receipt of applications, all organizations should examine the feasibility of
onling receipt of apphcations and, wherever feasible, a timeframe for introducing the facility should be
worked out. As a large number of Govt, organisations are opting for e-governance, they may consider
integrating the above mentioned measures into their business processes so that duplication is avoided.

5. Instructions at para-2 ahave shall take effect from 1st January, 2007, and instructions at para-3
shall become effective from 1t April, 2007. Al Heads of Organizations/Deptls. are advised to get
persanally involved in The implementation of thess important preventive vigilance measures. They should
arrange Cclose manitaring of the progress in arder B ensure thal the regquired infomation s placed on the
website in g user-friendly mannear before the axpiry of the abovemenlionesd deadlines, They should |ater
ansure that the information iz updated regularly,

& This issues with the approval of the Commission,
Sdf-
{Bawinder Singh}
Addl. Secretary
Annexure
lllustrative list
1. Land & Building Related Issues
(i) Applications for mutation; conversion from leasehold to freeheld of lands & buildings;

approval of building plans by municipal authorities and landowning/ requlating agencies like MCD;,
CDA; HDMC, LADO and similar agencies in other UTs.

(i} Application for registration deeds by Sub-Registrars/Reqistrars and cother applications
connected with land record management.
(i} Application for allotment of landflats, etc., by urban development agencies like Delhi
Developrment Authority.
2, Contracts & Precurement.
1] Apphications for registration of contracters/suppliers! consultants/ vendors, etc,
(i) Status of all bill payments to contractors/suppliers, etc.
3 Transport Seclor

Issue of driving licenses, registration of wehicles, fitness certificates, release of impaunded
vehicles elc. by RTAs,

4. Envircnment & Pollution Related Matters
Issue of environment and pollution clearances for setting up industries and other projects by Min.
of Enviranment & Forests; Pollution Control Organsiations, etc.
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Food & Hotel Industry
Applications connected with clearances, licenses for food industry/hotels/ restaurants, etc.

Ministry of Labour/Minstry of Overseas lndian Affairs.

(i) Applications by beneficiaries and employers in connection with EPFO; ESI etc.

(i) Applications by recruiting/placement agencies and individuals submitted to Protectorate

General of Emigrants and the concerned Ministry.

(i) Other applications connected with regulatorylenforcement systems of Labour Ministry.
CBDT & Income Tax Deptt.

(i) Application for PAN.

(i) Applications submitted by NGOs for exemption from Income Tax.

(iii) Applications submitted for issue of certificates/income tax clearance for immigration/

public contracts or any other purposes.

{iv) Application for appointment of legal counsels/any other professionals.

Customs & Central Excise & DGFT
Applications/cases of Duty Drawback & other export incentives,

Telecom (BSNL & MTML]
Applications for establishing STD booths, etc.

Petroleum Sector
Applications for allotment of petrol pumps/gas stations.

Ministry of External Affairs

(i) Applications for issue of passports.

(i) Applications for issue of visas by Indian Embassies abroad.
Ministry of Home Affairs

(i) Applications submitted to FRRO.

(i) Applications connected with FCRA,

Ministry of Health
Applications for recognition by Medical Council of India and similar other regulatory bodies.

Education
(i} Applications for accreditation handled by bodies like AICTE & others,
{ii) Applications for recognition of schools by Director of Education etc.
(iii) Grant of E.C. by Director of Education.

Agriculture, Dairying & Fisheries
(i) Warious clearances/licenses, eq. clearance for operating fishing vessals.
{ii}) Quarantine related applications.

Ministry of Social Justice/Tribal Affairs.
Applications for sanction of funds to NGOs,

CVC - Circular No. 37/10/06 dated 03/10/2006
Tendering process — negotiation with L1

Reference is invited to Commission's instructions of even number dated 25.10.2005 on the above

subject. A number of references have been received in the Commission, asking for clarification on issues
pertaining to specific situations.

2. The Commission's guidelines were framed with a view to ensuring fair and transparent purchase
procedure in the organizations. The guidelines are quite clear and it is for the organizations to take
appropriate decision, keeping these guidelines in view. In case they want to take action in deviation or
modification of the guidelines, to suit their requirements, it is for them to do so by recording the reasons
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and obtaining the approval of the competent authority for the same, However, in no case, should there be
any compromise to transparency, equity or fair treatment to all the participants in a tender,

3. The above instructions may be noted for strict compliance,
Sd/-
{%. Kannan)
Director

CVC - Circular No. 31/09/06 dated 01.09.2006

Posting of details of award of tenders/contracts on websites/bulletins.

The Commission, vide its orders of even number dated 16.3.2005, 28.7.2005 and 20.9.2005, had
directed all organisations to post every month a summary of all contracts/purchases made above a certain
threshold value on the websites of the concerned organisations, and it was specified that the proposed
threshold limits would be acceptable to the Commission as long as they covered more than 80% of the
value of the fransactions every month in the first instance, to be revised subseguently after the system
stabilized. The threshold values as decided by the organisations, were also to be communicated to the
Commission separately for its perusal and record. CVOs were required to monitor the progress in this
regard and ensure that the requisite details were posted regularly on respective websites. They wera also
required to incorporate the compliance reports in this regard in their monthly reports.

2. The Commission has taken serious note that the aforementioned instructions are not being
adhered to by the organisations. CVOs are, therefore, once again advised to ensure that details of the
tenders awarded above the threshold value by the organizations are uploadsd in time on the
organisation's official website and are updated every month. The position in this regard should be
compulsorily reflected in the CVOs monthly reports to the Commission. CVOs should also specifically
bring to the notice of the Commission, any violation of this order,

3. FPlease acknowledge receipt and ensure due compliance.
Sdf-
(V.Kannan)
Director
CVC - Circular No. 15/5/06 dated 09.05.2006 '

Transparency in Works/Purchase/Consultancy contracts awarded on nomination basis

The Commission had, in it's OM No. 06-03-02-CTE-34 dated 20.10.2003 on back to back tie up by
PSUs, desired that the practice of award of works to PSUs on nomination basis by Govt. of India/PSUs
needed to be reviewed forthwith. It is cbserved that in a number of cases, Works/Purchase/Cansultancy
contracts are awarded on nomination basis. There is a need to bring greater transparency and
accountability in award of such contracts. While open tendering is the most preferred mode of tendering,
even in the case of limited tendering, the Commission has been insisting upon transparency in the
preparation of panel.

2. In the circumstances, if sometimes award of confract on nomination basis by the PSUs become
inevitable, the Commission strongly feels that the following points should be strictly observed.
(i) All works awarded on nomination basis should be brought to the notice of the Board of the
respective PSUs for scrutiny and vetting post facto.

(ii) The reports relating to such awards will be submitted to the Board every quarter.
(ilf) The audit committee may be required to check at least 10% of such cases.

3. This may be noted for strict compliance.
Sd/f-
(V. Kannan)
Director
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CVC - Circular No. 21/05/06 dated 01.05.2006
Examination of Public Procurement (Works/Purchases/Services)

Contracts by CVOs

The Commission has been emphasising the need for close scrutiny by the CVO, of the Public
Procurement (Works/ Purchases/Services) Contracts of his department/organisation concerned, to ensure
that the laid down systems and procedures are followed, there is fofal transparency in the award of
contracts, and there is no misuse of power in decision making.

2. A number of booklets have been issued by the Chief Technical Examiner Organisation of the
Commission, bringing out the commeon irregularities/ lapses noticed in different contracts. A Manual for
Intensive Examination of Works/ Purchase Contracts and guidelines on tendering have also been issued.
These are available in the Commission's website.

o The need for CTE type examinations by the CVOs has been emphasised in the Zonal meetings.
The CVOs are required to reflect their examinations in the monthly reports. The Commission reiterates the
importance of such examinations by the CWOs, as an effective preventive vigilance measure.

4. For this purpose, the CWOs are required to be well conversant with their organisation's
works/purchase manual. Wherever works/purchase manuals are non-existant, they should be got
prepared, particularly, in those organisations which have substantial procurement activities. CVOs should
also ensure that the manuals are updated from time to time. They should check and ensure that the field
staff is well conversant with the extant provisions of the manuals, and the guidelines issued by the
Commission/CWV0Os from time to time. CVOs should have a full and active participation during the CTE
inspections to know about the problem areas in the organisation’s procurement process,

5. CWVOs must also familiarise themselves with the earlier CTE examination reports and ensure that
the lapses previously noticed are not repeated. If lessons are not learnt from the past, there would be
need to take a serious view of the repetition of lapses and initiate disciplinary proceedings against the
officials found responsible for repetition of the lapses committed previously,

6. On the basis of the lapses noticed by the Chief Technical Examiner's Organisation over the years,
a checklist has been prepared which could be used by the CVO while examining procurements contracts.
The checklist may be seen in Annexure —1. If cerfain procurement contracts require an intensive
examination by the CTEO, a reference may be made to them with adequate justification.

7. This may please be noted for strict compliance.

Sdi-
(V.Kannan)
Director
Annexure-1
Check list for examination of Procurement (Works/ Purchases/ Services) Contracts by CVOs
I. Pre-Award Stage
1. Financial and Technical sanction of competent authority is available.
2. Adequate and wide publicity is given. Advertisement is posted on website and tender
documents are available for downloading.
3. Convenient tender receiving/opening time and address of the tender receiving

officials/tender box are properly nolified.

In the case of limited tender, panel is prepared in a transparent manner clearly publishing
the eligibility criteria. The panel is updated regularly.

Pre-qualification criteria are properly defined! notified.

Short listed firms/consultants are fulfilling the eligibility criteria. There is no dewviation from
notified criteria during evaluation.

Experience certificates submitted have been duly verified.

Tenders/bids are opaned in the presence of bidders,

D A

o
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9, Corrections/fomissions/additions etc., in price bid are properly numbered and attested and
accounted page -wise. Tender summary note/ Tender opening register is scrupulously
maintained.

10. Conditions having financial implications are not altered after opening of the price bids.

11. In case of consultancy contracts {a)Upper ceiling limit is fixed for consultancy fee and (b)

Separate rates for repetitive works are fixed,
B. Post-award stage
(a) General
Agreement is complete with all relevant papers such as pre-bid conference minutes, etc.
Agreement is page-numbered, signed and sealed properly.
Bank Guarantee is verified from issuing bank.
Insurance policies, labour licence, performance guarantee are taken as per contract.
Technical personnel are deployed as per contract.
Plant and equipment are deployed as per contract.
: Action for levy of liguidated damages is taken in case of delay/default.
(b) Payments to contractors

NO;a LN

1. Price escalation is paid only as per contract.

2. Retention Money/Security Deposit is deducted as per contract.

3. Recovery of Maobilisation & Equipment advance is made as per the provisions in the
contract,

4. Recovery of |.Tax & Works Contract tax is made as per provisions in the contracl,

h Glaring deviations are supported with adequate justification and are not advantageous to
the contractor.

(c) Sile Records

1. Proper system of recording and compliance of the instructions issued to the contractors is
maintained.

2. Proper record of hindrances is maintained for the purpose of timely removal of the
hindrance and action for levy of liquidated damages.

3. Mandatory tests are carried out as per the frequency prescribed in the Agreement,

CVC - Office Order No. 74/12/05 dated 21.12.2005
Vigilance angle — definition of rtial modification ardin

In partial modification to Commission's Office Order No. 23/4/04 issued vide No. 004/0VGLM18
dated 13.4.04 on definition of vigilance angle, the following is added at the end of para 2 for the purpose of
determination of vigilance angle as para 2 (b)

“Any unduefunjustified delay in the disposal of a case, perceived after considering all relevant
factors, would reinforce a conclusion as to the presence of vigilance angle in a case”. The existing para 2
will be marked as para 2 (a).

2. CVO may bring this to the notice of all concerned. Sdi-
{Anjana Dube)
Deputy Secretary

CVC - Office Order No. 71/12/05 dated 09.12.2005
Undertaking by the Members of Tender Committee/Agency

In continuation of the Commission's directions vide Order 005/VGL/4 dated 16.03.2005 regarding
transparency in the tender process, the Commission would advise that the members of the Tender
Committee should give an undertaking at the appropriate time, that none of them has any personal
interest in the Companies/Agencies participating in the tender process. Any Member having interest in any
Company should refrain from participating in the Tender Committee.

2. CWOs should bring this to the notice of all concerned. Sdl-
(Anjana Dube)
Deputy Secretary
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CVC - Office Order No, 98/VGL/25 dated 10/11/2005

Intensive Examination of works by CTE's Organization — submission of quarterl

Flease refer to Commission's OM No. 98-VGL-25 dated 16.5.2005 wherein it was clarified that the
consultancy contracts, all service contracts equipment & supplies of medicines to hospitals etc. are to be
included in the QPRs being furnished to the CTE's Organization.

2. It was also enjoined upon all the CWOs to certify on the QPRs that all the works/
purchasef/consultancy and other contracts in progress as per the prescribed monetary limit have been
included in the QPR.

3. It has been observed that many of the QPRs do not contain the consultancy contracts, service
contracts and equipment & medicine purchase contracts and also the requisite certificates from the CWVOs,
4. It is once again enjoined upon all the CVOs that the QPRs should contain all the ongoing
contracts above prescribed financial limit, separately, for the below mentioned categories:-

Civil - Rs.1.00 Cr. and above

Elect/Mech.Works Rs.30 Lacs & above

Store Purchase Rs.2 Cr. and above

Hort. Rs.2 lacs and above

Medical equipment Rs.1 Cr. & above

Consultancy 2 largest value contracts

Service contracts 2 largest value contracts.

Supplies of medicines 4 largest value confract.

Requisite cerlificate by CVO, should also be enclosed along with the QPR.

5. In case organization, which are undertaking such works in the areas mentioned above where the
monetary value of all such works is less than the limits prescribed above, they may report 2 largest works
in progress in each discipline. If the organization is not undertaking any work under any particular
discipline, a 'NIL' report should be furnished.

6. The above instructions are for sirict compliance with immediate effect.
Sdl-
P. WVarma
Chief Technical Examiner

CVC - Circular No. 68/10/05 dated 25/10/2005

Tendering Process — Negotiation with L-1

A workshop was organised on 27th July 2005 at SCOPE New Delhi, by the Central Vigilance
Commission, to discuss issues relating to tendering process including negotiation with L-1. Following the
deliberations in the above mentioned Work Shop, the following issues are clarified with reference to para
2.4 of Circular Mo. 8{1) (h)/98(1) dated 18th November, 1998 on negotiation with L-1, which reflect the
broad consensus arrived at in the workshop.

)] There should not be any negotiations. Negotiations if at all shall be an exception and only in
the case of proprietary items or in the case of items with limited source of supply. Negotiations
shall be held with L-1 only. Counter offers tantamount to negotiations and should be
treated at par with negotiation.

(i} Megotiations can be recommended in exceptional circumstances only after due application of
mind and recording valid, logical reasons justifying negotiations. In case of inability to obtain
the desired results by way of reduction in rates and negotiations prove infructuous,
satisfactory explanations are required to be recorded by the Committee who recommended
the negotiations. The Committee shall be responsible for lack of application of mind in case its
negotiations have only unnecessarily delayed the award of work/contract,
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2. Further, it has been observed by the Commission that at times the Competent Authority takes
unduly long time to exercise the power of accepting the tender or negotiate or re-tender. Accordingly, the
model time frame for according such approval to completion of the entire process of Award of tenders
should not excead one month from the date of submission of recommendations. In case the file has to be
approved at the next higher level a maximum of 15 days may be added for clearance at each level. The
overall time frame should be within the validity period of the tender/contract.

3. In case of L-1 backing out there should be re-tendering as per extant instructions.
4. The above instructions may be circulated to all concerned for compliance.
Sdf-
(Anjana Dube)
Deputy Secretary

CVC - Office Order No. 57/9/05 dated 20/09/2005
Details on award of tenders / contracts publishing on
websites [ Bulletins — Reminder regarding

It has been observed that despite Commission’s directions vide its circulars dated 16/3/05 and
28/7/05, a number of organisations are yel to give delails of the tenders finalized on the website of their
organisations, Some of the Organisations have informed that this is due to the delay in receipt of
information from their Regional/Subordinate Offices.

2. In this regard it is clarified that placing of such information on the website will be a continuous
process, The CVOs should ensure publishing of the details of the tenders awarded immediately with
available information and subsequently update it. The threshold limits as proposed by the CWOs in
consultation with CEOs can be laken as the starting point which could be revised subsequently to cover
60% of the transaclions in a year and further 100% on stabilization.

Sd/-
(Mitter Sain)
Deputy Secretary
CVC - Office Order No. 46/07/05 dated 28/07/2005

Details on award of tenders / contracts publishing on websites / Bulletins — Reminder
regarding

Reference is invited to Commission's Office Order No.13/3/05 dated 16.3.2005 regarding above
mentioned subject directing the organisations to publish every month the summary of contracts /
purchases made above a threshold value on the website, In this regard it is specified that the
proposed threshold limit is acceptable to the Commission as long as it covers more than 60% of
the value of the transactions every month. This limit can be raised subseguently once the process
stabilizes.

2. CWOs may, therefore, ensure that such details are posted on the website of the organisation

immediately and compliance report in this regard should be sent by CVOs in their monthly report to the
Commission.

Sd/-

(Anjana Dube)

Deputy secretary

CVC - OM No. 98/VGL/25 dated 16.05.2005
Intensive Examination of works by CTE's Organization — Submission of Quarterl

FI"I'.'lgI'IESS REEOI‘II

Please refer to the Commission's OM MNo. 98/VGL/25 dated 20.10.98, 98/VGL/25 dated 20.07.01
and OFF-I-CTE-I{Pt) dated 23.12.03 regarding submission of quarterly progress reports(QPR's) to the
CTE's Organization in the prescribed format in respect of Civil Works costing more than 31.00 crores,
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ElectricalMechanical and other Allied works costing more than $30.00 Lacs, Stores/Purchase contracts
costing more than 22.00 crores and Horticulture works costing more than 22.00 Lacs .
2, It is clarified that the consultancy contracts, all service contracts such as hiring/leasing of cycle
stands etc., transportation contracts, catering, equipment & supplies of medicines to hospitals etc are also
lo be reported in the respective QPR.
3. As per above-mentioned office memorandums, all the works above the prescribed limit have to be
reflected in the quarterly progress reports. In case of organizations, which are undertaking such works in
the areas mentioned above, where the monetary value of all such works is less than the limits prescribed
above, they may report two largest works in progress in each discipline. Instances have come to the notice
of the Commission, where all the works in progress, were nol reflected in the quarerly progress report
submitted by the organization. It is enjoined upon all the Chief Vigilance Officers to certify on the QPR that
“All the works/purchases/Consultancy and other contracts in progress, as per the prescribed monetary
limit, have been reported in this QPR."
4. The above instructions are for strict compliance.
Sdf-
(Smt. Padmaja Warma)
Chief Technical Examiner

CVC - Circular No. 2EE-1-CTE-3 dated 12/04/2005
Issues pertaining to Negotiation with L1 (i.e. Lowest tenderer)

During the recent Zonal Conferencea, some of the organizations have expressed some difficulties
in implementation of the subject order and requested the Commission for a review.
2. The Commission in its efforts to look at some of its own guidelines & instructions and fine tune
them with the organization's requirement to make the system cost effective and more compelitive
proposes to hold a workshop in the 3™ week of May with select CVOs, The Commission would, therefore
welcome the reasoned views of your organization for and against the banning of post- tender negotiations
with other than L 1 (lowest tenderer). Your views on the subject matter of negotiations, circulated vide
letter Mo. B(l)(h)/98(1), dated 18.11.98 with justification of your stand and suggestion for modification, if
any, may please be arranged to be sent to this organization addressed to the undersigned immediately,
latest by 30.4.2005.
3. The date, time and venue of the workshop shall be intimated shortly,
Sd/-
( V. Ramachandran )
Chief Technical Examiner

CVC - Office Order No. 18/3/05 dated 24/03/2005
Banning of business dealings with firms/contractors — clarification regarding

Para 31 of Chapter Xlll, Vigilance Manual Part-| provides that business dealings with the
firms/contractors may be banned wherever necessary. It was also suggested that for banning of the
business with such firms/contractors or for withdrawal of banning orders, advice of the Central Vigilance
Commission need not be sought.

It is however observed by the Commission that some of the depariments/organizations cite the
Commission as the authority behind the decision in their orders while banning of the firms/contractors.
This is not appropriate. The Commission once again reiterates its instructions that banning of
business is an administrative matter to be decided by the management of the organization and the
Central Vigilance Commission does not give its advice in such matters. This may pleas be noted for
sirict compliance.

=df-
{Anjana Dube)
Deputy Secretary
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CVC - Office Order No. 15/3/05 dated 24/03/2005
Notice inviting tenders - regarding

The Commission has observed that some of the Notice Inviting Tenders (NITs) have a clause that
the tender applications could be rejectad without assigning any reason. This clause is apparently
incorporated in tender enquiries to safeguard the interest of the organisation in exceplional circumstance
and to avaid any legal dispule, in such caseas.

2. The Commission has discussed the issue and it is emphasized that the above clause in the bid
document does not mean that the tender accepting authority is free to take decision in an arbitrary
manner. He is bound to record clear, logical reasons for any such action of rejection/recall of tenders on
the file,

3. This should be noted for compliance by all tender accepting authorities.
Sdr-
(Anjana Dube)
Deputy Secretary
CVC - Office Order No. 13/3/05 dated 16/03/2005

Details on award of tenders / contracts publishing on websites [ Bulletins

The Commission vide its Circular No.8(1)(h)/98(1) dated 18.11.1298 had directed that a practice
must be adopted with immediate effect by all organisations within the purview of the CVC that they will
publish on the notice board and in the organisation's regular publication(s), the details of all such cases
regarding tenders or out of tum allotments or discretion exercised in favour of an employee/party,
However, it has been cbserved by the Commission that some of the organisations are either not following
the above mentioned practice or publishing the information with a lot of delay thereby defeating the
purpose of this exercise, viz. increasing transparency in administration and check on corruption induced
decisions in such matters.

2. The Commission has desired that as follow up of its directive on use of “website in public tenders”,
all organisations must post a summary every month of all the contracts/purchases made above a certain
threshold value to be decided by the CVQ in consultation with the head of organisation i.e. CEQ/CMD etc.
as per Annexure-l. The threshold value may be reported to the Commission for concurrence.

3. Subsequently, the website should give the details on the following:
a) actual date of start of work
b) actual date of completion
c) reasons for delays if any

A compliance report in this regard should be sent by the CWOs alongwith their monthly report to CVC.

Sdf-
(Anjana Dube)
Deputy Secretary
Details of contractors concluded during the Month
1 2 E] q 5 3 7 B g 10 11 12 13 14
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CVC - Office Order No. 11/3/05 dated 10/03/2005

Delays in Payments to Contractors & Suppliers etc. — Reducing
opportunities for corruption regarding
The Commission has observed that in a large number of Government organisations and PSUs,

payments to contractors/suppliers are inordinately delayed. This makes the system vulnerable to corruption, in
addition te increasing the cost of procurement by the Government agencies,

2. The Commission has therefore directed that all the CWVOs should undertake a review of hills received
during the last six menths. The review is meant to primarily determine the time taken in clearing the bills.
Mecessary help from the concerned Finance/Administration departments may be taken wherever required.
Wherever the systems have not yet been computerised there may be practical difficulties in conducting such a
review for all the bills, The organisations may fix a cut off limit for review, It is suggested that the cut off limit for
billz can be ¥1 lakh ie. time taken for payment of all bills above this amount should be seen. In smaller
organisations the cut off limit can be lower depending on feasibility and convenience.,

3. The CVO should also review whether payments are being made on *first-come-first-serve” basis or not.
4, A compliance report in this regard may be sent to the Commission by 15.4.2005 as per the following
details:

5 ; iny Bl P

1. Nama of Organisation !

2. Cut off limit ¥ lakhiothersiin respect of small orgna.)

3, Bills received during Sept. 04-Feb 05
{Trorm contraclorssuppliens elc,)
Total No. of Bills
Total amouni invohed
4. Dut of these
{a) Bills paid n 15 days
No. of Bills
Amodsnt Invabeed
{b) Bills paid n 15-30 days
N, of Bills
Amownt Invobeed
{c) Bills paid in 30-50 days
Na., of Bills
Amount Involed

{d} Bills paid from 80 days to 120 days
Mo, of Bills
Amount Invobied
{e) Bills paid over 120 days
Mo, of Bills
Sl Inyabead

5 There are also complaints that most of the organizations take inordinately long time in releasing 5%
bills amount, which is normally retained as performance guarantee after it becomes due. CVO may do a similar
exarcise with regard to release of this payment,

6. Has any ERP system or any other computerized system been installed for accounting purposes which
can maonitor bill payment?
GA. If not, is there any plan to do so in near future? If so, please indicate the time frame.

Sd!f

(Balwinder Singh)
Additional Secretary
CVC - Office Order No. 75/12/04 dated 24/12/2004
Participation of consultants in tender - guidelines regardin
Consultants are appointed by the organisation for preparation of project report. These
appointments are made for any new projects, expansions, modernization/modification of the existing

projects etc. The selection is made with maximum attention to the suitability, competence and proven track
record.
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2. Further, during the CVO's Conference convened by the Commission in Sept. 1997, the Central
Vigilance Commissioner had constituted a Commitiee of CVOs to go into the system of contracts
prevalent in PSUs and to suggest, wherever required, methods of streamlining the contracting provisions.
The Committee after going through the contract system of warious organisations had made
recommendations on consultants as under:-

Consultants:-A firm which has been engaged by the PSU to provide goods or works for a project
and any of its affiliates will be disqualified from providing consulting services for the same project.
Conversely, a firm hired to provide consulting services for the preparation or implementation of a
project, and any of its affiliates, will be disqualified from subsequently providing goods or works ar
services related to the initial assignment for the same project.

Consultants or any or their affiliates will not be hired for any assignment, which by its nature, may
be in conflict with another assignment of the consultants.

3. It has come to the notice of the Commission that in a tendering process of a PSU, the consultant
was also permitted to quote for work for which they had themselves estimated the rates and the consultant
quoted 20% above their own estimated rates as against the awarded rates which were 20% below the
estimated cost. Such over dependence on the consultant can lead to wasteful and infructuous expenditure
which the organisation regrets in the long run. Meticulous and intelligent examination of the consultants
proposal is therefore essential for successful and viable completion of the project.

4. The Commission reiterates the recommendations made by the Committee that the

consultants/firm hired to provide consulting services for the preparation or implementation of a project, and

any of its affiliates, will be disgualified from subsequently providing goods or works or services related to
the initial assignment for the same project. Sdl-

{Anjana Dube)

Deputy Secretary

CVC - Office Order No. 72/12/04 dated 10/12/2004
Transparency in tendering system - Guidelines regarding

In order to maintain transparency and faimess, it would be appropriate that organisations should
evolve a practice of finalizing the acceptability of the bidding firms in respect of the qualifying criteria
before or during holding technical negotiations with him. Obtaining revised price bids from the firms, which
do nol meel the qualification criteria, would be incorrect. Therefore the exercise of short listing of the
qualifying firms must be completed prior to seeking the revised price bids. Moreover, the intimation of
rejection to the firms whose bids have been evaluated but found not to meet the qualification criteria, along
with the return of the un-opened price bid, will enhance transparency and plug the loop-holes in the
tendering system. All organizations/departments are advised to frame a policy accordingly.

Sd/-
(Anjana Dube)
Deputy Secretary
CVC - Office Order No. 69/11/04 dated 03/11/2004

Turnkey contracts for net-working of computer systems

The Commission has been receiving complaints that in turnkey contracts for net-working of
computer systems a lot of unrelated products are being included in the contracts which are either not
required or which are stand alone in nature and can be procured separately at much lower cost. Inclusion
of these unrelated items creates opportunities for malpractices. The Commission is of the view that
wherever possible it will be advisable to take an independent third party view about the scope of tumkey
projects so that the tendency to include unrelated products as part of the turnkey project is avoided.

Sd/-
(Balwinder Singh)
Additional Secretary
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CVC - Office Order No. 68/10/04 dated 20/10/2004
Leveraging Technology — e-payment & e-receipt

Reference is invited to the Commission’s Office Order No. 20/4/04 dated 6.4.2004 regarding the
above mentioned subject,

2. The Commission had directed that by July 2004, 50% of the payment transactions both in value
terms as well as in lieu of number of transactions shall be made through ECS/EFT mechanism instead of
payments through Cheques; and urged all Banks, PSUs and Departments to provide an enabling
environment and facilities so that such an initiative is successful. It has been informed that some of the
organisations are yet to initiate the process in this regard. The organisations are, therefore, requested to
forward the details regarding the implementation of e-payment mechanism, as per the enclosed format by
Movember 15, 2004 positively.

S/
(Anjana Dube)
Deputy Secretary
FORMAT
Leveraging Technology — e-payments & e-receipts
(A) Details regarding payments of salary etc. to employees.
(1) Total No. of employees -
(2) No. of employees whose Bank Afc details including MICR have been received -
(3) % in terms of numbers of employees to whom salary & other dues are being paid through
e-payments -
(B) Details regarding payments of dues to contractors/suppliers etc.
(1) Mumber of contractors/suppliersfagents/assessees etc. dealt with regularly during the
period July 2004 — September 2004.
(2) Number of contractors/suppliers/agents/assessees etc. whose Bank Afc details including

MICR have been received.
(3) Total payments made to all contractors/suppliers/assessees/CHA's during the period July
2004 — September 2004 (Amount in Rupees in lakhs).
[Payments should include refunds of earnest money/income tax etc.)
4) Total payments made through e-payments during the above period
{Amount in Rupees in lakhs).
(5) % of Bills (in terms of number of payments) in which e-payment is made.
(B) % of value of payments made through e-payments.
(7) List of nodal officers who hawve been entrusted with the responsibility of managing charge
to e-payment system.
(C) E-receipts
Separale details as per (1)-(7) above may also be provided in respect of e-receipls by
organisations gelfting regular payments in terms of license feefincome tax receipts/custom
duty/sales tax/property tax/freight charges/consultancy fees etc. (The organisations can give the
type of paymenls received).

CVC - Office Order No. 43/7/04 dated 02/07/2004
Improving Vigilance Administration: Increasing Transparency in procurement/sale

etc. - Use of website regarding.

The Central ‘l.ﬁgilanna Commission has issued a directive on the above SLijECT. vide its Order
MNo.98/0RDM dated 18th Dec. 2003 making it mandatory to use web-site in all cases where open tender
system is resorted to. These instructions have bean further extended vide Office Order No.10/2/04 dated
11.2.2004 to tenders of shortterm nature (by whatever name it is called in different organizations).
Various organizations have been corresponding with the Commission seeking certain clarifications with
regard to the above directives. The main issues pointed out by organizations are as follows:
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Issue 1 Size of Tender Documents

In cases of worksiprocurament of highly tachnical nature, tander documents run Intg
sevaral volumes with large number of drawings and specificatlons sheats, etc. It may not be
passibla to place thesa documents on websita.

Clarification: These issues have been discussed with the technical experts and in their opinion, there is
no technical and even practical difficulty in doing the same. These days almaost all the organizations do
their typing work on computers and not on manual typewriters. There is no significant additicnal effort
invalved in uploading the matenial typed on MS Word or any other word processing softwares on the
website imespective of the number of pages. The scanning of drawings is also a routine activity, Moreover
if the wolume and size of tender document is so large as to make it inconvenient for an intending tendering
party to download it, they always have tha option of abtaining the tender documents from the organization
through traditional channels. The Commission has asked for putting tender documents on web-site in
addition to whatever methods are being presently used.

Issue 2 Issues Connected with Data Security, Legality and Authenticity of Bid Documents.

Certain organizations have expressed appraheénsions regarding sscurity of data, hacking of
websites et They have also painted oul that certain bidding parties may alter the downloaded documants
and submit i bids in such altered tender docurnents which may lead to lsgal complications.

Clarification: This issus has bean axaminsd both from technical and legal angles, Technically a high
leval of data security can be provided in the websites. The provisions of digital signatures through
Ceartifying Authority can be used to ensure that in case of any forgery or alteration in downloaded
documents it is technically feasible to prove what the original document was. There are sufficient lagal
provisions under IT Act o ensure that e-business can be conductad using the webhsits,

A copy of the remarks given by NIC on this issue are enclosed herawith.

Issue 3 Some organizations have sought clarification whether web site is also to be used for
proprietary items or items which are sourced from OEMSs {Original Equipment Manufacturers) and
OESs (Original Equipment Suppliers).

Clarification: |t is clarifiad that Commission's instructions are with reqgard to goods, services and works
procured through open tender system. so these instruction do not apply to proprietary items and items
which necessarily need to be procured through OEMs and OESs.

Issue 4 Do the instructions regarding ‘shart term tenders' given in the CVC Order No.98/ORDA
dated 11th Feb., 2004 apply to limited tenders also?

Clarification: In many organizations goods. services and works which as per laid down norms are to be
pracuredfexecuted through open tender syslem many times due ta urgency are done Lhrough short term
tendaers wilhout resorting 1o wide publicity in newspapers becausse of time constraint. In all such cases
shart term tenders (by whatewer name it is callad) ate. should also be put an the website of the dept. as it
deas not involve any additional lime or cosl.

Regarding applicability of these instructions to limited tenders where the number of
suppliersicontractors is known to be small and as per the laid down norms limited tender system is to be
resoried to through a system of approvediregistered vendorsfcontractors, the clarification is given below.

Issue 3 Some organizations have pointad out that they make thair procurament or axecute their
work through a systam of approvexdfragqistared wandaors and contracters and have sought
clarification about the implications of CVGC's instructions in such procurements/contracts.

Clarification: The Commission desires that in all such cases there should be wide publicity thraugh the
web site as well as through the other traditional channels at regular intervals for registratioh of
contractors/suppliers. All he required prafarma for registration, the pre-gualification criteria ete. shauld be
always available on the weh-site of the organization and it should be pogssible 10 downlgad the same and
apply to the organizalion. There should not e any entry barriers or long gaps in the ragistration of
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suppliersicontractors. The intervals on which publicity is to be given through website and traditional means
can be decided by each organization based on their own requirements and developments in the market
conditions. It is expected that it should be done atleast once in a year for upgrading the list of registered
vandorsicontractors,

The concerned organisation should give web based publicity for limited tenders also except for
items of minor value. If the crganization desires to limit the access of the limited tender documents to only
registered contractors/suppliers they can limit the access by issuing passwords to all registered
contractors/suppliers. But it should be ensured thal password access is given to all the registered
contractors/suppliers and not denied to any of the registered suppliers. Any denial of password o a
registered supplier/contractor will lead to presumption of malafide intention on the part of the tendering
authority.

Sdf-
(Balwinder Singh)
_ _ Addl. Secretary
CVC — Office Memorandum No. 4CC-1-CTE-2 dated 08/06/2004

Mobilization Advance

In order to address the problem of misuse of mobilization advance provision in the civil and other
works, the Commission had issued an O.M. dt. 8.12.1997 for grant of interest bearing ‘Mobilization
Advance’ in selected works. In view of references from certain organizations on this issue, the
Commission has reviewad the issue and it has been decided to modify and add the following provisions in
the existing O.M. This may be read as addendum to the Commission’s Q.M. dt, 8.12.1997,

(i) If the advance is to be given, it should be expressly stated in the NIT/Bid Documents, indicating
the amount, rate of interest and submission of BG of eguivalent amount.

{ii}) The advance payment may be released in stages depending upon the progress of the work and
mobilization of required equipments efc.

{iii} There should be a provision in the contract for adjustment of advance progressively even as the
bills are cleared for payment.

Sd/-
(Gyaneshwar Tyagi)
Technical Examinar

CVC - Office Memorandum No. 05-04-1-CTE-8 dated 08/06/2004
Receipt and Opening of Tenders

In the various booklets issued by the CTE Organisation of the Commission, the need to maintain
ransparency in receipt and opening of the tenders has been emphasized and it has been suggested
therein that suitable arrangements for receipt of sealed tenders at the scheduled date and time through
conspicuously located tender boxes need to be ensurad,

A case has come to the notice of the Commission, where due to the bulky size of tender
documents the bid conditions envisaged submission of tenders by hand to a designated officer. However,
it seems that one of the bidders while trying to locate the exact place of submission of tenders, got
delayed by few minutes and the tender was not accepted leading to a complaint.

In general, the receipt of tenders should be through tender boxes as suggested in our booklets.
However, in cases where the lenders are required to be submitted by hand, it may be ensured thal the
names and designation of atleast two officers are mentioned in the bid documents. The information about
these officers should also be displayed at the entrance/reception of the premises where tenders are o be
deposited so as to ensure convenient approach for the bidders. The tenders after receipt should be
opened on the stipulated date and time in presence of the intending bidders.

Sd/-
{Gyaneshwar Tyagi)
Technical Examiner
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CVC - OM No. 12-02-1-CTE-6 dated 07.05.2004
Prequalification criteria (PQ)

Guidelines were prescribed in this office OM of even number dated 17/12/2002, on the above-
cited subject to ensure that the pre-qualification criteria specified in the tender document should neither be
made very stringent nor very lax to restrictffacilitate the entry of bidders. It is clarified that the guidelines
issued are illustrative and the organizations may suitably modify these guidelines for specialized
jobsiworks, if considered necessary. However, it should be ensured that the PQ criteria are exhaustive,
yet specific and there is fair competition. It should also be ensured that the PQ criteria is clearly stipulated
in unambiguous terms in the bid documents.

(M.P. Juneja)
Chief Technical Examiner

CVC - Office Order No. 25/4/04 dated 21/04/2004
Consideration of Indian Agents

The Commission has received a complaint alleging that in Government tenders an agent
participates by representing a company officially and another bid is submitted as a ‘direct offer’ from the
manufacturer. Al times, the agent represents a foreign company in one particular tender and in another
tender the said foreign company participates directly and the agent represents another foreign company.
There is a possibility of cartelization in such cases and thus award of contract al higher prices.

2 The issue has been deliberated in the Commission. In order to maintain the sanctity of tendering
system, it is advised that the purchases should preferably be made directly from the manufacturers. Either
the Indian Agent on behalf of the foreign principal or the foreign principal directly could bid in a tender but
not both. Further, in cases where an agent participates in a tender on behalf of one manufacturer, he
should not be allowed to quote on behalf of another manufacturer along with the first manufacturer in a
subsequent [ parallel tender for the same item.

3. It is suggested that these guidelines may be circulated amongst the concerned officials of your
organization for guidance.

Sd/-

AK. Jain

Technical Examiner
For Chief Technical EXaminer

CVC - Office Order No. 23/4/04 dated 13/04/2004

Vigilance angle — definition of
[Read with modification vide office Order No.74/12/05]

As you are aware, the Commission tenders advice in the cases, which involve a vigilance angle.
The term “vigilance angle™ has bean defined in the Special Chapters for Vigilance Management in the
public sector enterprises, public sector banks and public sector insurance companies. The matter with
regard to bringing out greater quality and precision to the definition has been under reconsideration of the
Commission. The Commission, now accordingly, has formulated a revised definition of vigilance angle as
under:

*Vigilance angle is obvious in the following acts: -
i) Demanding and/or accepting gratification other than legal remuneration in respect of an
official act or for using his influence with any other official.

(i) Obtaining valuable thing, without consideration or with inadequate consideration from a
person with whom he has or likely to have official dealings or his subordinates have
official dealings or where he can exert influence.

{iii} Obtaining for himself or for any other person any valuable thing or pecuniary advantage
by corrupt or illegal means or by abusing his position as a public servant.

{iv) Possession of assets disproportionate to his known sources of income.

() Cases of misappropriation, forgery or chealing or other similar criminal offences.
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2. There are, however, other irregularities where circumstances will have to be weighed carefully to
take a view whether the officer's integrity is in doubt. Gross or willful negligence; recklessness in decision
making; blatant wviolations of systems and procedures; exercise of discretion in excess, where no
ostensible/public interest is evident; failure to keap the controlling authority/superiors informed in time -
these are some of the irregularities where the disciplinary authority with the help of the CVO
should carefully study the case and weigh the circumstances to come to a conclusion whether
there is reasonable ground to doubt the integrity of the officer concerned.

3. The raison d'&tre of vigilance aclivity is not to reduce but to enhance the level of managerial
efficiency and effecltiveness in the organisation, Commercial risk taking forms part of business. Therefare,
every loss caused to the organisation, either in pecuniary or non-pecuniary terms, need not necessarily
become the subject matter of a vigilance inquiry. Thus, whether a person of common prudence, working
within the ambit of the prescribed rules, regulations and instructions, would have taken the decision in the
prevailing circumstances in the commercialfoperational interests of the organisation is one possible
criterion for determining the bona fides of the case. A positive response o this guestion may indicate the
existence of bona- fides. A negative reply, on the other hand, might indicate their absence.

4. Absence of vigilance angle in various acts of omission and commission does not mean that the
concerned official is not liable to face the consequences of his actions. All such lapses not attracting
vigilance angle would, indeed, have to be dealt with appropriately as per the disciplinary
procedure under the service rules.”

5. The above definition becomes a part of the Vigilance Manual and existing Special Chapter on

Public Sector Banks and Public Sector Enterprises brought out by the Commission, in supersession of the
existing definition.

CVOs may bring this to the notice of all concerned.

Sd/-

(Anjana Dube)

_ Deputy Secretary

CVC - Office Order No. 20/4/04 dated 06/04/2004
Improving Vigilance Administration: Increasing Transparency and cutting delays
by e-payments and e-receipt by Govt. Organisations etc.

The Commission has been receiving complaints about inordinate delays in making payments to
the vendors and other suppliers to the Govt. organisations, Public Sector Undertakings etc. Similarly
complaints are received about delays in getting refunds from taxation dept. and other departments. Apart
from increasing the cost of procurement. the delays lead to opportunities for corruption. A number of
measures are required to cut down on delays in making payments. One such step is resorting fo
mechanism of e-payments and e-receipts wherever such banking facilities exist.

In the last few years tremendous progress has been made by the banking sector in
computerization including net-working of branches, making it possible to do e-banking by making use of
facilities like electronic clearing system (ECS) and electronic fund transfer (EFT) etc. These facilities are
available in most of the banks including the State Bank of India as well as in private banks. A large
number of corporates including public sector undertakings are already making e-payments to vendors and
employees instead of making payments by issue of cheques.

The Commission has been receiving complaints that delay is intentionally caused with ulterior
motives in the issue and dispatch of cheques in the accounts and finance wings of a large number of Govt.
Organisations. As the e-payment facility is already available in the metros as well as practically in all the
main urban centres of the country, in order to curb the above mentioned malpractices, the CVC in the
exercise of powers conferred on it under Section 8(1) (h) issues following instructions for compliance by all
govl, departments, PSUs, banks and other agencies over which the Commission has jurisdiction.

1. The payment to all suppliersivendors, refunds of various nature, and other payments which the
organisations routinely make shall be made through electronic payment mechanism at all centres whera
such facilities are available in the banks.
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' Salary and other payments to the employees of the concerned organisations at such centres shall
also be made through electronic clearing system (ECS) wherever such facilities exist.

As the organisations will have to collect bank account numbers from the vendor, suppliers,
employeas and others who have interface of this nature with the Govt organisations, the concerned
organisations may plan to switch over to e-payment system in a phased manner starting with transactions
with the major suppliers in the beginning or in whatever manner is found more convenient,

It is expected that in three months i.e. by 1st July, 2004, 50% of the payment transactions both in
value terms as well as in terms of number of transactions shall be made through ECS/EFT mechanism
instead of payment through chegues. The remaining 50% payment transactions at all centres where such
facilities exist shall be made by 31st Dec., 2004,

These instructions are applicable to all the metro cities and other urban centres where the banks
provide ECS/EFT and similar other facilities.

The departments, PSUs, Banks etc. should also provide an enabling environment and facilities so
that businessmen and other citizens can make payment of Govt. dues and payments to PSUs etc.
electronically.

In addition to significantly reducing processing costs in preparation and dispatch of chegues, the
above measures also reduce the risk of frauds by providing speed, efficiency and easier reconciliation of
accounts.

Sd/f-
(Anjana Dube)
Deputy Secretary

CVC - Office Order No. 10/2/04 dated 11/02/2004

Improving Vigilance Administration - Increasing transparency in
procurement/tender process - use of website - regarding

In CPWD, MCD, Civil Construction Division of Post & Telecom departments and in many other
departments/organizations, there is systam of short term tenders (by whatever name it is called in different
organizations), wherein works below a particular value are undertaken without resorting to publicity as is
required in the open tenders. This practice is understandable because of cost and time involved in
organizing publicity through newspapers. In all such cases, notice can be put on the web-site of the
department as it does not take any time compared to giving advertisements in the newspapers and it
practically does not cost anything. This will benefit the department by bringing in transparency and
reducing opportunities for abuse of power. This will alzo help the organizations by bringing in more
competition,

2. In view of the reasons given above, the Commission has decided that instructions given in the
Commission's circular (No. 88/0RDM dated 18.12.2003) for the use of web-site will also apply to all such
works awarded by the department/PSEs/other organizations over which the Commission has jurisdiction.
Sdf-
(Balwinder Singh)
Additional Secretary
CVC - Office Order No. 9/2/04 dated 09/02/2004 -
Improving Vigilance Administration - Increasing transparency in_procurement/sale

- use of web-site regarding

The Commission has issued a directive vide No. 98/0ORD/1 dated 18" December 2003 wherein
detailed instructions are issued regarding the use of website for tendering process. The objective is to
improve vigilance administration by increasing transparency, The instructions were to take effect from 1st
January 2004, It is noticed that many organisations whose web-sites are functional are still not putting
their tenders on the web-site. The Commission has desired that CVOs should ensure compliance of the
above directive. They should regularly pursue the Newspaper advertisements, the web-site of their
organisation and in general keep track to ensure that the directives of the Commission on this subject are
complied with, Further, the Commission has desired that the CVOs should indicate in their monthly report
in the column pertaining to tender notices whether all the tenders have been put on the web-site, and if
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not, the reasons for non-compliance, The explanation of the concerned officers who are not complying
with these directions should be called and further necessary action taken.

Sd/-

(Balwinder Singh)

_ ; . Additional Secrelar}f

CVC - OM No. 8/2/04 (File No. OFF-1-CTE-1) dated 05.02.2004 '

Common Irreqularities in the award of contracts

The CTE Organisation of the Central Vigilance Commission conducts independent intensive
examinations of various types of works and contracts executed by the organisations under its purview,
The lapses and deficiencies observed during the course of such examinations are brought to the notice of
the CVQOs, for suitable comective action. With a view to prevent recurrence of such lapses and
irregularities and for improving the systems and procedures in the organisations, a few booklets have also
been issued by the CTEQ. However, it is observed that certain common deficiencies and irregularities
continue to plague the systems in a large number of organisations. Some of these noticed during recent
inspections are enumerated as under:

=  Appointment of consultants continue to be done in an arbitrary manner. At times two or even
three consultants are appointed for a work with no clear cut and some times over lapping
responsibilities. A PSU, in a recent case, in addition to the engineering and project
management consultants appointed an inspeclion and expediting consultant with no well
defined role for them.

» The tendency of over dependence on the consultants continues. All activities are left
completely to the consultants. In a recent inspection of an Qil PSU, the tenders for a big work
of about Rs.20 crores were issued on the basis of a single page estimate submitied by the
consultants and the same was revised by the latter upwards by 20% after opening of price
bids, in order justifying the quoted rates. A detailed and realistic estimate must be prepared
before issue of tender.

= Some organizations prefer limited tendering system, restricting competition to their approved
contractors. The selection of these contractors at times is arbitrary and due of lack of
competition or cartel formation amongst such group of confractors, the contractors are
awarded at high rates. This needs to be discouraged and the organisations must ensure that
contracts are awarded on the basis of competitive bidding at reasonable rates,

# The works are awarded without preparing any market rate justification. The comparison at
times is made with works which were awarded few years back. This procedure cannot be
considered objective and appropriate for justifying the awarded rates. The justification should
be based on realistic prevailing rates.

# In a recent inspection of an oil PSU, it was noticed that revised price bids were asked from all
the bidders, as rates weare high vis-a-vis the estimate. This tantamounts to negotiations with
firms other than L-1 and is a clear violation of CVC instructions in this regard. The
negotiations should be an exception rather than a rule and should be conducted if required,
anly with the L-1 bidder,

» The organizations generally make provisions for a very small amount of say Rs.50000/- or
Rs.1 lac as earnest money. This amount is grossly insufficient to safeguard the organisation's
interest in high rate tenders running into several crores of rupees. This needs to be revised to
a sufficient amount.

# The post award amendments issued by the organizations, at times recommended by
consultants, without into account the financial implications favour the contractors. Such post
award deviations without financial adjustments are unwarranted and against the principles of
competitive tendering.
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¥  The tender documents, and the agreement are maintained in loose condition, are not page
numbered and not signed by both the parties. This is highly objectionable. In order to ensure
that the agreements are enforceable in court of law, it is imperative that he agreements are
well bound, page numbered, signed by both the parties and well secured. This shall also
prevent any possibility of interpolation and tampering of documents.

# Loose & incomplete implementation of contract clauses pertaining to insurance, Workmen's
Compensation Act, ESIC, Labour Licenses etc., has been noticed, which give undue financial
benefit to the contractors.

¥ Time is the essence of any contract. It has been observed that at times the work is extended
and even payments released without a valid extension to the agreement. This has legal
implications and in case of disputes, may jecpardize the interests of the organization. Timely
extensions of the contracts and BGs if any must be ensured.

In order to make contract management more transparent and professional, CVO's are requested
to circulate this memorandum to the concerned officials in their organizations, This OM is also available in
the Commission's website www.cvc.nic.in.

Sdf-
(M.P. Juneja)
Chief Technical Examiner

CVC - Office Order No. 98/0RD/1 dated 18/12/2003

Improving Vigilance Administration: Increasing Transparency in
Procurement / Sale etc.

The Commission is of the opinion that in order to bring about greater transparency in the
procurement and tendering processes there is need for widest possible publicity. There are many
instances in which allegations have been made regarding inadequate or no publicity and procurement
officials not making available bid documents, application forms etc. in order to restrict competition,

2. Improving vigilance administration is possible only when system improvements are made to
prevent the possibilities of corruption. In order to bring about greater transparency and curb the mal-
practices mentioned above the Central Vigilance Commission in the exercise of the powers conferred on it
under Section 8(1)(h) issues following instructions for compliance by all govt. departments, PSUs, Banks
and other agencies over which the Commission has jurisdiction. These instructions are with regard to all
cases where open tender system is resorted to for procurement of goods and services or for auction/sale
etc. of goods and services.

(i) In addition to the existing rules and practices regarding giving publicity of tenders through
newspapers, trade journals and providing tender documents manually and through post
efc. the complete bid documents alongwith application form shall be published on the web
site of the organization. It shall be ensured by the concerned organization that the parties
making use of this facility of web site are not asked to again obtain some other related
documents from the depariment manually for purpose of participating in the tender
process i.e. all documents upto date should remain available and shall be equally legally
valid for participation in the tender process as manual documents obfained from the
department through manual process.

(i) The complele application form should be available on the web site for purposes of
downloading and application made on such a form shall be considered valid for
participating in the tender process.

(iii) The concerned organization must give its web site address in the advertisement/NIT
published in the newspapers.
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(i) If the concerned organization wishes to charge for the application form downloaded from
the computer then they may ask the bidding party to pay the amount by draft'cheques etc,
at the time of submission of the application form and bid documents.

3. While the above directions must be fully complied with, efforts should be made by organizations to
evantually switch over to the process of e-procurement/e-sale wherever it is found to be feasible and
practical,

4. The above directions are issued in supersession of all previous instructions issued by the CVC on

the subject of use of web-site for tendering purposes. These instructions shall take effect from 1st

January, 2004 for all such organizations whose web-sites are already functional. All other organizations
must ensure that this facility is provided before 1st April, 2004,

Sd/f-

{P. Shankar)

Central Vigilance Commissionar

CVC - Office Memorandum No, 06-03-02-CTE-34 dated 20/10/2003
Back to back tie up by PSUs - instructions regarding

It has been observed during intensive examination of various works/contracts awarded by
construction PSUs on back to back basis that the works are being awarded in an ad-hoc and arbitrary
manner without inviting tenders and ascertaining the performance, capability and experience of the
tenderers. In some cases, the works were awarded on single tender basis/limited tender basis though
sufficient time was available with the Organisation to invite open tenders.

2. Some of the common irregularities/lapses observed during the examination of works were as
under:
a) Mo transparency in selection of contractor for the back to back tie up which is the main
source of corruption.
b) Collusion among the contractors was observed where more than one contractors were
involved at various stages.
c) Ineligible contractor obtains the contract through the PSUs.
d) FPurchase preference misused by the PSUs.
e) PEUs sublet the complete work to a private contractor without obtaining permission from

the client which invariably put a condition insisting such permission since the client is
generally not interested in such back to back sublet of the work.,

f) Infructuous work (1o the exchequer) due to the involvement of intermediary PSUs and cost
of project goes up ultimately,
a) Mo supervision by the PSU as they put the staff mainly for coordination work.
h) Quality ultimately suffers due to lack of supervision by the PSUs.
3. Commission is of the view that the practice of award of works to PSUs on nomination basis by

Govt, of India/PSUs needs to be reviewed forthwith,

4. The irregularities observed during intensive examination of work and difficulties being faced by the
PSUs in inviting tenders were considered and it has been decided that the procedure to be
followed for award of work by Construction PSUs shall be finalised taking into account the
following points:

a) PSUs (when bag the contract from the client Department) as a contractor, has to execute
the work by functioning like a contractor instead of sub-letting the 100% work on back to
back basis.

b) Open tenders to be invited for selection of sub-contractors as far as possible

c) In case, it is not possible to invite open tenders, selection should be carried out by inviting

limited tenders from the panel approved in the following manner. Panel of contractors are
to be prepared for different categories. monetary limits, regions, in a transparent manner
clearly publishing the eligibility criteria etc. The above panel is to be updated every year.
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d) Tenders to be opened confidentially by a high level committee to maintain the secrecy of
rates, if required. Tender opening register should be maintained in this regard duly signed
by the officers opening the tender and kept confidentialy. This should be available for
perusal when required by audit/vigilance.

e) The terms and conditions of the contract of the client especially those pertaining to
subletting of works should be strictly adhered to by the PSUs.
f) Adeqguate staff to be deployed by the PSUs to ensure quality in construction etc.
a) The record of enlistment/updation of contractor and tender opening register shall be
produced to the CTEO as well as audit officials when demanded for scrutiny.
5. It is, therefore, suggested that the procedure for award of work on back to back basis be finalised

keeping in view the above points and circulated amongst the concerned officials of your organisation for
strict compliance in future works.

Sd/-

{R.A. Arumugam)

Chief Technical Examiner

CVC - Office Memorandum No. 2EE-1-CTE-3 dated 15/10/2003
Tender Sample Clause

The Commission has received complaints that some organizations, while procuring clothing and
other textile items insist on submission of a tender sample by the bidders though detailed specifications for
such items exist. The offers are rejected on the basis of lender samples nol conforming to the
requirements of feel, finish and workmanship as per the ‘'master sample' though the bidders confirm in
their bids that supply shall be made as per the tender specifications, stipulated in the bid documents.

2. While it is recognized that samples may be required to be approved to provide a basis in respect
of indeterminable parameters such as shade, feel, finish & workmanship for supplies of such items but
system of approving/rejecting tender samples at the time of decision making is too subjective and is not
considered suitable, especially for items which have detailed specifications. The lack of competition in
such cases is also likely to result in award of contracts at high rates,

3. It is thus advised that Government Departments/Organizations should consider procurement of
such items on the basis of detailed specifications. If required, provision for submission of an advance
sample by successful bidder(s) may be stipulated for indeterminable parameters such as, shadeftone,
size, make-up, feel, finish and workmanship, before giving clearance for bulk production of the supply.
Such a system would not only avoid subjectivity at the tender decision stage but would also ensure
healthy competition among bidders and thus take care of quality aspect as well as reasonableness of
prices.

4. It is requested that these guidelines may be circulated amongst the concerned officials of your
organization for guidance. These are also available on the CWVC's website, hitp:/icve.nic.in.

Sdf-

(AK. Jain)

Technical Examiner for Chief Technical Examiner

CVC — Office Order No. 46/9/03 dated 11/09/2003
E-procurement/Reverse Auction

The Commission has been receiving a number of references from different departments /
organisations asking for a uniform policy in this matter, The departments / organisations may themselves
decide on e-procurement/reverse auction for purchases or sales and work out the detailed procedure in
this regard. It has, however, to be ensured that the entire process is conducted in a transparent and fair
manner.

Sd/-
{Mange Lal)
Deputy Secretary
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CVC - Office Order No. 44/9/03 dated 04/09/2003
Irreqularities in award of contracts

While dealing with the case of a PSU, the Commission has observed that the qualification criteria
incorporated in the bid documents was vague and no evaluation criterion was incorporated therein. It is
also seen that the category-wise anticipated TEUs were not specified in the bid documents and the same
was left for assumptions by Tender Evaluation Commitiee for comparative evaluation of financial bids,
which led to comparative evaluation of bids on surmises and conjectures. Further, it was also provided as
a condition in the tender bid that the tenderer should have previous experience in undertaking handling of
similar work andfor transportation works preferably of IS0 containers, however, no definition of 'similar
works' was, indicated in the bid documents.

2. It should be ensured that pre-gualification criteria, performance criteria and evaluation
criteria are incorporated in the bid documents in clear and unambiguous terms as these criterion
very important to evaluate bids in a transparent manner. Whenever required the
departments/organisations should have follow two-bid system, i.e. technical bid and price bid. The
price bids should be opened only of those vendors who were technically qualified by the Deptt./
Organisation. The Commission would therefore advise that the Deptt./ Organisation may issue necessary
guidelines in this regard for future tenders.

3. It has also observed that the orders were allegedly split in order to bring it within the powers of
junior officers and that the proper records of machine breakdown were not being kept. It is therefore,
decided that in the matters of petty purchase in emergency items all departments/organisations must keep
proper records of all machine breakdown etc.

4, All CVOs may bring this to the notice of all concarned,
Sd/-
(Anjana Dube)
Deputy Secretary

CVC - Office Order No. 33/7/03 dated 09/07/2003
Short-comings in bid documents

The Commission has observed that in the award of contracts for goods and services, the detailed
evaluation/exclusion criteria are not being stipulated in the bid document and at times is decided after the
lender opening. This system is prone to criticism and complaints as it not only leads to a non-transparent
and subjective system of evaluation of tenders but also vitiales the sanctity of the tender system.

2. The Commission would reiterate that whatever pre-gualification, evaluation/exclusion criteria, etc.
which the organization wants to adopt should be made explicit at the time of inviting tenders so that basic
concept of transparency and interests of equity and fairness are satisfied. The acceptance/rejection of any
bid should not be arbitrary but on justified grounds as per the laid down specifications,
evaluation/exclusion criteria leaving no room for complaints as after all, the bidders spend a lot of time and
energy besides financial cost initially in preparing the bids and, thereafter, in following up with the
organizations for submitting various clarifications and presentations.

A This is issued for strict compliance by all concerned,
Sd/f-
{Mange Lal)
Deputy Secretary
Telefax No.24651010
CVC - Letter No. 98/ORD/1 dated 05.05.2003

Purchase of computer systems by Govt. departments/organisation
It has come to the notice of the Commission that some departments/ organisations are issuing
tenders for purchase of computers where they mention and insist on the international brands. This not only

encourages the monopolistic practices but also vitiates the guidelines issued by the Ministry of Finance,
D/o Expenditure vide its OM No. 8(4)-E.1I[A) 98 dated 17.12.1998 (copy enclosed).
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2. It is, therefore, advised that departments/ organisations may follow the instructions issued by the
Department of Expenditure.

Sdr-

(Anjana Dube)

Deputy Secretary

CVC - Letter No. 98/0ORD/1 (Pt. IV) dated 12.03.2003
Use of web-site in Government procurement or tender process

Attention is invited to the instructions issued by the Commission vide communication Neo.
98/0RDM dated 28.03.2002 regarding publishing of tender documents on the web-site.

2. The Commission has received a number of references from various departments / organisations
expressing reservations in implementation the said instructions in toto The matter has been reviewed in
the Commission and it is observed that it is a fact that use of web-site for accessing the information has so
far not picked up in the country and it would not be possible for the vendors to access the web-site of
every organisation to know the tender details. There is also no centralised web-site for the tenders

3. Thereforg, it has been decided by the Commission that till such time the penetration of Information

Technology is adeguate and a dedicated web-site for Government tenderars is  available,

Departments/Organisations may continue with publishing of NIT in newspapers in concise format and put
the detailed information in their respective web-sites.

Sd/-

{(Mange Lal)

Deputy Secretary

CVC — OM No. 12-02-06/CTE/SPI(l)-2 dated 07.01.2003
Consideration of Indian Agents

The Commission has received a complaint alleging that in Government tenders at times an Indian
Agent participates on behalf of two different foreign suppliers and in the event of only offers of these two
suppliers getting short-listed, then the Indian representative knowing the prices of the two foreign
suppliers/manufacturers may take an undue advantage.

2. The issue has been deliberated in the Commission. In order to maintain sanctity of the tender
system, it is advised that one Agent cannot represent two suppliers or quote on their behalf in a particular
tender.

3 It is suggested that these instructions may be circulated amaongst the concerned officials of your
organisation for guidance.
Sd/f-
Niranjan Singh
. Under Secretary
CVC - OM No. 12-02-1-CTE-6 dated 17.12.2002 '

Prequalification criteria (P

The Commission has received complaints regarding discriminatory prequalification criteria
incorporated in the tender documents by various Deptts. /Organisations. It has also been observed during
intensive examination of various works/contracts by CTEO that the prequalification criteria is either not
clearly specified or made very stringent/very lax to restrict/facilitate the entry of bidders.

2. The prequalification criteria is a yardstick to allow or disallow the firms to pariicipate in the bids. A
vaguely defined PQ criteria resulls in stalling the process of finalizing the contract or award of the contract
in a non-transparent manner. |t has been noticed that arganizations, at times pick up the PQ criteria from
some similar work executed in the past, without appropriately amending the different parameters
according to the requirements of the present work. Very often it is seen that only contractors known to the
officials of the organization and to the Architects are placed on the select list. This system gives
considerable scope for malpractices, favouritism and corruption. It is, therefore, necessary to fix in
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advance the minimurm qualfication, exparience and number of similar works of 2 minimum magnituce
satisfactonly axacuted in terms of quality and period of axacution.

3. Some of the comman irregularities/lapses cbserved in this regard are highlightad as under: -

i

(i)

{v)

()

For a work with an estimated cast of Rs.15 crores to be completed in wo years, the criteria
for average furnover in the last 5 years was Kepl as Rs. 15 crores although the amount of
work to be execuled in one year was ohly Rs. 7.5 crores. The abowve resulted in
predualification of a single firm.

One organization for purchase of Computer hardware kept the criteria for financial annual
tumowver of Rs 100 crores although the wvalue of purchase was less than Rs.10 crores,
resulting in disqualification of reputed computer firms.

In ong case of purchasa of Computer hardware, the pregqualiication critaria stipulatad was
that the firms should have made profit in the Rast two years and should possass S0
Ceartification. It resultad in disqualification of reputad vendors inclading a PSU,

In a wark for supply and installation of A.C. Plant, retendering was resorted to with dilutad
prequalification criteria without adequate justification, to favour selection of a particular firm.

&n organization invited tenders for hiring of 0.G, Sets with sligibility of having 3 years
experience in supplying D.G, Sets. The cut off dates regarding work experience were not
clearly indicated. The abowe resulted in gualification of firms which had conducted such
business for 3 years, some 20 years back, On account of this vague condition, some firms
that were currently net even in the business were also qualified.

In many cases, “Similar works™ is nol clearly defined in the tender documends. In one such
case, the supply and mstallation of AC. ducting and the work of installation of false ceiling
were combined together, Such works are nomally not executed gether as AC, duding
work s normally execuled a3 a part of A.C. work while false ceiling work g a part of civil
congtruction ar interior design works. Therefare, no firm can possibly qualify for such work,
with experignce of similar work, The above resulted in gqualification of A.C. Contractors
without having any experience of false ceiling work although the major portion of the work
constituted falss ceiling work,

4. The above ligt is illugtrative and not exhaustive. While framing the prequalification criteria, the end
purpose of deing so should be kept in view. The purpose of any selection procedure is to atiract the
participation of reputed and capable firms with proper track records. The PO conditions should be
exhaustive, yet specific. The faclors thal may be kept in view while framing the PG Criteria includes the
seope and nafure of wark, experience of firms in the same field and financial gaundness of firms.

B. The following points must be kept in view while fixing the eligibility criteria:-

A)

For Civil/Electrical Works
(il Average Annual financial turnover during the last 3 years, ending 31% March of the
previous financial year, should be at least 30% of the estimated cost,

fily Experience of having successfully completed similar works during last 7 years
ending last day of month previous to the one in which applications are invited should
be either of the following: -

a. Three similar completed works costing ngt less than the amount equal to 40% of
the estimated cost.
or
b. Two similar cempleted works costing not less than the amount equal to 50% of
the estimated cost.
or
c. One similar completed work costing not less than the amount equal to 80% of the
estimated cost.
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(iii) Definition of “similar work™ should be clearly defined. In addition to above, the criteria
regarding satisfactory performance of works, personnel, establishment, plant,
equipment etc. may be incorporated according to the requirement of the Project.

B) For Store/Purchase Contracts

Prequalification/Fost Qualification shall be based entirely upon the capability and
resources of prospective bidders to perform the particular contract satisfactorily, taking into
account their (i) experience and past performance on similar contracts for last 2 years (ii)
capabilities with respect to personnel, equipment and manufacturing facilities (jii) financial
standing through latest L.T.C.C., Annual report (balance sheet and Profit & Loss Account) of last 3
years. The quantity, delivery and value requirement shall be kept in view, while fixing the PQ
criteria. No bidder should be denied prequalification/post qualification for reasons unrelated to its
capability and resources to successfully perform the contract.

6. It is suggested that these instructions may be circulated amongst the concerned officials of your

organization for guidance in fixing prequalification criteria. These instructions are also available on CWC's
website, http:/fcve.nic.in.

Sdf-

(M.P. Juneja)

Chief Technical Examiner

CVC - OM No. OFF 1 CTE 1 dated 25.11.2002
Appointment of Consultants

While highlighting the common lapses/ imegularities observed in the Construction works
undertaken by the PSUs/Banks, under the guidance of Consultants, the Commission had issued certain
guidelines vide letter No. 3L PRC 1 dated 12.11.1982 [ copy enclosed-Annexure-1] so as to avoid
recurrence of such lapses. These were further emphasized vide letter No. 3L-IRC-1 dated 10.1.1983 [copy
enclosed-Annexure-ll], inter-alia, bringing out the guidelines circulated by the Bureau of Public Enlerprises
in their letter no. DPE/GL-025/78/Prodn./PCR/ 2/77/BPE/Prodn. dated 15.07.1878 and it was reiterated
that the appointment of Consultants should be made in a transparent manner.

2 However, it has been observed during intensive examination of various works/contracts by the
CTEQ that these instructions are not being followed by a large number of organizations. The consultants
are slill appointed in an ad-hoc and arbitrary manner without inviting tenders and without collecting
adequale dala about their performance, capability and experience, In some cases, the consullants were
appaointed after holding direct discussions with only one firm without clearly indicating the job-content and
consultation fee payable to them. Often the scope of wark entrusted to the consultants is either not defined
property or the consultants are given a free hand to handle the case due to which they experimant with
impractical, fanciful and exotic ideas resulting in unwarranted costs. The organizations display an over-
dependence on consultants and invariably abdicate their responsibility completely to the latter, The
officials do not over see the working of the consultants resulting in the latter exploiting the circumstances
and at times, in collusion with the contractors, give biased recommendations in favour of a particular firm,
It has also been noticed that the consultants recommend acceptance of inferior itemsfequipments /
payment for inadmissible items and also give undue benefit to the contractors like non-recovery of
penalties for the delayed completion. The position in respect of projects with multiple consultants is still
worse as the self-interest of so many outside agencies takes precedence over the loyalty towards the
organization. These agencies tend to collude or collide with each other, and both the situations are
detrimental to the smooth implementation of the project.

3. Some of the common irregularities/lapses observed during the last four years or so in this regard
are highlighted as under:-

i) One organization engaged architect from a very old panel, prepared about 15 years back.
iy An organization invited and short-listed 5 consultants but awarded the contract to the highest
bidder on the plea that the bidder had done a very good job in some other project with the
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grganization, Extra amaunt of account of travel expenses, boarding and lodging was also
sanctionad beyond contractual terms.

A bank for construction of its Head Office in Mumbai, shortlisted three firms after a thorough
scrutiny of offers submitisd by a large number of bidders., The price bids of thess firms wera
opened, but in a surprising manner, the work of consultancy was awarded to an L-2 firm thus
compromising all ethics of tendering.

The paymsnt terms to the contractors are often allowed quite liberally, In cne case, the
consultant's fee was paid on quarterly basis without linking the same with the progress of the
project. Full payments had been authorized even before the completion of the project. In another
work, the consultants were paid substantial amount at an early stage of the project theugh they
had submitted only preliminary drawings. Subsequently, the consultants failed to complete the job
and the department took no action against them. In yet another case, the consultant was allowed
extra payment for additional documents that he had to generate due to retendering of the case.
Howewer, the reasons for re-tenderng were found atiributable to the consultants and instead of
penalizing, they were rewarded with extra paymeant.

The consultants tend W noraass the cost of the wark for more fees as ganerally the feea of the
consultants is fixed at a certain percentage of the final cost of project. In an office building work,
tender was accepted for Rs.10.00 crores but during execution, specifications were changed and
actual cost on completion was wice the tendered cost. Thus, the consultant was unduly bensfited
as there was no maximum limit fixed for the consultant's fee.

In the consultancy agreement generally the nature of repetitive type of work is not defined. In one
work, 4 similar blocks comprising of 100 hostel roams each were consiructed. The consullants
ware paid same standard fees far cach block. Due Lo this, the organization suFered loss at the
cost of the consultant.

There is no check on consultant's planning, design and execution. In one work, pile foundation for
a workshop building was designed with the capacity of the piles, capable of carrying twice the
required load. In the same project, high capacity piles (450 mm dia, 20 m deep) were provided for
a single-storeyed ordinary office building, which did not require pile foundation at all.

viil] In another case, the project was for a design and construction of a training instituta on a big plot of

i)

x)

i)

i)

land in a very posh and expensive area. The whole construction was bweo storyed with no scope
for future expansion lronically all other buildings in the vicinity are multi-storsyed highlighting the
fact that space utilization here was very poor. Furthar, the walls in the reception area and on the
outside of the auditorium wers provided with acoustic insulation with no rationale. For air-
conditioning of the library instead of providing a single AHU of suitable capacity with ducting, etc.
20 plus AHUs had been provided in the reom. Such fanciful ideas along with poor planning and
supervision resulted in the project suffering heavy cost and time overruns.

In one af the works for 2 bank in Mumbai, the substation equipment has been installed in the
basement area, jeopardizing the safety aspect, 25 Mumbai gets its fair ghare of heayy rains and
the ared is also in close praximity to the sea.

In many cases, the consultants charge exorbitant tfraveling expenses. For 2 work in Funjab,
Mumbai based Architects were appointed. The fee payable to them was Rs. §.00 lakhs, but the
actual traveling expenses ulimataly paid ta them were lo the tune of Rs. 7.5 lakhs.

Sometimas the consultants pass an ther responsibility 1o the contractar. In ong work, the
consultant was supposed 10 give design ad drawing as per the consultancy agreemeant. While
preparing the ender document for canstruction wark, the responsibility for the preparation of
drawings and structural design was entrusted with the construction contractor by adding a
condition o that efect. The contractors [caded the guoted rates Ror Lhe ahowe work and the
consultant was bensfited at the cost of the organizatian.

In case of road projects. it was observed that consultants under different categories like general
consultants, planning & design consultants and construction management consultants were
appointed for almast all the aclivities of the projecls without competitive bidding. The work done by
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the consultants is not checked by the departmental engineers who feeal their job is mainly to issue
cheques to the consultants/contractors,

4. The above list is only illustrative and not exhaustive. The Commission would like to reiterate the
instructions regarding appointment of consultants. The appointment of consultants should be absolutely
need based and for specialized jobs only. The selection of consultants should be made in a transparent
manner through competitive bidding. The scope of work and role of consultants should be clearly defined
and the confract should incorporate clauses having adequate provisions for penalizing the consultants in
case of defaults by them at any stage of the project including delays attributable to the consultants. As far
as possible a Project Implementation Schedule indicating maximum permissible time for each activity
should be prepared with a view to arrest time overruns of the projects. There should be no major deviation
in the scope of work after the contract is awarded and the consultant should be penalized for poor
planning and supervision if the deviations result in excessive cost overruns. Further, the consultant's fes
should be pegged based on the original contract value. The role of the consultants should be advisory and
recommendatory and final authority and responsibility should be with the departmental officers only. It is
suggested that these instructions may be circulated amongst the concerned officials of your organization
for guidance in appointment/working of consultants in the engineering works/contracts. These instructions
are also available on CVC's web sile, http:/ove.nic.in
Sdf-
(M.P.Juneja)
Chief Technical Examiner

CVC - Circular No. 98/0RD/1 dated 03/08/2001
Improving Vigilance Administration — Tenders

Please refer to the instructions issued by the Commission vide its communication No.
8(1)(h)/98(1) dated 18.11.1998, banning post-tender negoliations except with L-1.

2, It is clarified that the CWC's instructions dated 18.11.1898, banning posi-tender negotiations

except with L-1 (i.e. the lowest tenderer), pertain to the award of work/supply orders etc., where the

Government or the Government company has to make payment. If the tender is for sale of material by the

Government or the Government company, the post-tender negotiations are not to be held except with H-1
(i.e. the highest tenderer), if required.

Sdf-

(K.L. Ahuja)

Officer on Special Duty

CVC - Letter No. 98/ORD/1 dated 24/08/2000
Improving Vigilance Administration - Tenders

Flease refer to the instructions issued by Commission vide its communication No. 8 (1) (h)/S98(1)
dated 18.11.98, banning post tender negotiations except with L-1.

o The Commission has been getting a number of gueries on how to handle the matter if the quantity
to be ordered is more than L-1 can supply or about placement of orders on Public Sector Undertakings. It
is requested that such matters may be dealt with in accordance with the clarifications issued by the
Commission vide its letier of even number dated 15.3.99 (copy enclosed).

3. Some of the organisations have sought clarification as to whether they can consider the L-2 offar
or negotiate with that firm if L-1 withdraws his offer before the work order is placed, or before the supply or
execution of work order takes place. In this regard, it is clarified that such a situation may be avoided if a
two-bid system is followed (techno-commercial) so that proper assessment of the offers is made before
the award of work order., Therefore, if L-1 party backs out, there should be retendering in a transparent
and fair manner. The authority may in such a situation call for limited or short notice tender if so justified in
the interest of work and take a decision on the basis of loweast tender.

4, The Commission has also been getting references for its advice on the procedures being followed
in individual cases of tenders, The Commission would not involve itself in the decision making process of
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individual organisations. It, however, would expects the organisations to implement its instructions dated
18.11.98, in its spirt and to ensure that the decisions of administrative authorities are transparent,

Sd/-

(K.L.Ahuja)

Officer on Special Duty

CVC — Circular No. 3(V)/99/9 dated 01/10/1999
Applicability of CVC's instruction No.8(1)(h)/98(1) dated 18/11/98 on

post-tender negotiations to Projects of the World Bank & other
international funding agencies

The Commission has banned post- tender negotiations except with L-1 vide its instruction
Mo 8(1)(h)/98(1) dated 18/11/98. Subsequently, the Commission had also issued a clarification vide
No 88/0RDM dated 15/3/99. Notwithstanding the clarifications issued by the Commission, many
Departments/Organisations have been approaching the Commission on specific issues which were
clarified to the individual departments/organisations.
2, A clarification sought by many Departments/Organisation, which is vital and has relevance to
many of the organisations relates to the applicability of the above said instruction of CVC to World Bank
Projects. It has been decided after due consideration, that in so far as the World Bank Projects and other
international funding agencies such as IMF, ADB etc. are concerned, the department/organisations have
no other alternative but to go by the criteria prescribed by the World Bank/concemed agencies and the
Commission's instruction would not be applicable specifically to those projects. However, the instructions
of the CVC will be binding on purchases/sales made by the departments within the Country, The CVC's
instruction of 18/11/98 will apply even if they are made with sources outside the Country and if they are
within the budget provisions and normal operations of the Department/Organisation.
3. All CVOs may ensure strict compliance of this instruction.
. This instruction is also available on CWC's \Website at http:/fcve.nic.in

Sd/-
N. Vittal
Central Vigilance Commissioner

CVC - Letter No. 98/ORD/1 dated 15/03/1999
Improving vigilance administration - Tenders

Please refer to CVC's instructions issued under letter Mo.8(1)(h)/98(1} dt. 18.11.98 banning post
tender negotiations except with L-1 i.e., the lowest tenderer. Some of the organizations have sought
clarifications from the Commission as they are facing problems in implementing these instructions. The
following clarifications are, therefore, issued with the approval of Central Vigilance Commissioner

(i) The Government of India has a purchase preference policy so far as the public sector
enterprises are concerned. It is clarified that the ban on the post tender negotiations does
not mean that the policy of the Government of India for purchase preference for public
sector should not be implemented.

{ii) Incidentally, some organisations have been using the public sector as a shield or a
conduit for getting costly inputs or for improper purchases. This also should be avoided.

(i} Another issue that has been raised is that many a time the quantity to be ordered is much
more than L1 alone can supply. In such cases the quantity order may be distributed in
such a manner that the purchase is done in a fair fransparent and equitable manner,

Sdi-
(P.S.Fatehullah)
Director
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Ministry of Finance (Deptt. of Expenditure) — Office Memorandum No. 8(4)-
E.I(A)/98 dated 17/12/1998
Purchase of Computer Systems by Government Departments

The undersigned is directed fo invite attention to the provisions of GFR 102(1) and the Annexure
to the same according to which "Open Tender" system (that is, invitation to tender by public
advertisement) should be used as a general rule in all cases in which the estimated value of demand is
¥50,000/- and above.

2 It has been brought to the notice of this Ministry by Deptt. of Electronics that certain
Ministries/Deptis etc. issue tenders for purchase of personal computers where they specify the
international brands like IBM, Compag, HP, Digital, DELL or Gateway Micron. This vitiates the guidelines
for open tender system laid down in GFRs and deprives other brands including domestic manufacturers of
an opportunity to participate in the tender. Further Deptt. of Electronics have pointed out that brand names
do not have any great advantage since at the broad level there is hardly any difference between the
competing products because they predominantly use Intel microprocessors,

3. Separately, DGS&D have informed that generalised specifications for personal computers have
been finalised and the process of concluding rate contract is being initiated.

4. It is, therefore advized that Ministries/Departments should follow the open tender system without

vitiating it by specifying brand names in accordance with the provisions in GFRs for purchase of personal

computers till a rate contract for computers is concluded by DGS&D. Thereafter, computers could be
purchased on rale contract basis.

/-

(Narain Das)

Under Secretary to the Gowt. of India

CVC - Circular No. 8(1)(h)/98(1) dated 18/11/1998
Improving vigilance administration

The Central Vigilance Commission Ordinance 1988 under Section 8(1)(h) directs that the power
and function of the CVC will be the following:

‘exercise superintendence over the vigilance administration of the various Ministries of the Central
Government or corporations established by or under any Central Act, Govarnment companies,
societies and local authorities owned or controlled by that Government”.

& Improving vigilance administration is possible only if system improvements are made to prevent
the possibilities of corruption and also encourage a culture of honesty. In exercise of the powers conferred
on the CVC by Section 8(1)(h), the following instructions are issued for compliance:

21 Creating a culture of honesty

Many organisations have a repulation for corruplion. The junior employees and officers who join the
organisations hopefully may not be so corruption minded as those who have already been part of the
corrupt system. In order to ensure that a culture of honesty is encouraged and the junior officers do not
have the excuse that because their seniors are corrupt, that they have to also adopt the corrupt practices,
it is decided with immediate effect that jumior employees who initiate any proposal relating to vigilance
matters which is likely to result in a reference to the CVC can send a copy directly to the CVC by name,
This copy will be kept in the office of the CVC and data fed into the computer. If within a reasonable time
of say three to six months, the reference does not come to the CVC, the CVC then can verify with the
concerned authorities in the depariment as to what happened to the vigilance case initiated by the junior
employee. If there is an attempt to protect the corrupt or dilute the charges, this will also become visible.
Above all the junior officers will not have the excuse that they have to fall in line with the corrupt seniors.
Incidentally, the seniors also cannot treat the references made directly to the CVC as an act of indiscipline
because the junior officers will be complying with the instructions issued under Section 8(1)(h) of the CVC

| o6
| |



) MEL' VIGILANCE BULLETIN 2015

Ordinance 1998, However, if & jumor officer makes a false or frivolous complaint i will ba wiewed
acdvargaly,

2.2 Greater transparency in administration

221 One major source of corruption anses because of lack of transparency. There is a scope for
patronage and comruption especially in matters relating to tenders, cases where exercise of discretion
relating to out of turn conferment of facilities! privileges and so on. Each Organisation may identify such
items which provide scope for comuption and where greater transparency would be useful. There is a
necessity to maintain secrecy even in matters where discretion has lo be exercised. But once the
discretion has been exercised or as in matters of tenders, once the tender has been finalized, there is no
need for the secrecy. A practice, therafore, must be adopted with immediate effect by all organisations
within the purview of the CVC that they will publish on the notice board and in the organisation’s regular
publication the details of all such cases regarding tenders or out of turn allotments or discretion exercised
in favour of an employeefparty. The wvery process of publicaticn of this information will provide an
automatic check for corruption induced decisians or undue favaurs which go againsl the principles af
healthy vigilance administration.

2.22 The CVC will in course of time take up each crganisation and review to see whether any additions
and alterations have to be made to the list of items which the organisation identified in the first instance for
the monthly communications for publicity in the interests of greater transparency. This may be
implemented with immediate effact,

2.3 Speedy departmental inguiries

2.3.1 One major source of carruplion is that the guilty are nol punished adequately and more important
they are ot punished promptly. This is because of the prolonged delays in the departmental inquiry
procedures, One of the reasons for the departmental inquiry being delayved i that the nguiry officers have
already got ther regular burden of work and this inguiry i$ W be dong in additon t¢ their normal wark, The
same is true for the Presenting OFicers alsg.

2.3.2 Each organisation, therefore, may immediately review all the pending cases and the Disciplinary
Authority may appeint Inguiry Officers from among retired honest employees far conducting the inquiries.
The names of these officers may be got cleared by the CVC.

The CVC will also separately issue an advertizement and start building a pansl of namses all over India
who can supplement the inquiry officers work in the department, In fact it will be a healthy practics to have
all the inquines to ke done only thraough such retired employees because it can then ba ensured that the
departmental inquiries can be completed in time. If any servicefdeparmental rules are in conflict with the
above instructions they must be modified with immediate effect.

2.3.3 In order 10 ensure that the departmental inquiries are completed in time, the following time limits are
prescribed:

(i) In all cases which are presently pending for appecintment of Inquiry Officer and Fresenting
Officer. such appointment should be made within one meonth. In all other cases, the Inquiry
Officer and the Presenting Officer should be appointed, wherever necessary, immediately
after the receipt of the public servant’s written statement of defence denying the eharges.

{ii} The Cral inquiry, including the submission of the Inguiry Officer’s repaort, should be completed
within a peried of 6 months from the date of appointment of the Inquiry Officer. In the
preliminary inguiry in the beqginning requiring the first appearance of the changed officers and
the Presenting Officer, the Inquiry Officer should lay down a definite time-bound programme
far inspeclion of lhe lisled documents, submission of the lisls of defence documenls and
defence withasses and inspection of defence documents before the regular hearing is taken
up. The regular hearing, once slated, should be conducted on day-to-day basis unti
completed and adjournment should nol be granted on frivolaus grounds.

2.3.4 One of the causes for delay is repeated adjpumments. Mot more than two adjournments should be
given in any case so that the time limit of six months for departmental ingquiry can be observed.

2.3.5 The ICWPO, DA and the SV5 will be accountable for the strict compliance of the above instructions in
Bvery case.
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2.4 Tenders
Tenders are generally a major source of corruption. In order to avoid corruption, a more transparent and
effective system must be introduced. As post tender negotiations are the main source of corruption. post
tender negotiations are banned with immediate effect except in the case of negotiations with L1 (i.e.
Lowest tenderer).
3. Hindi version will follow.
Sd/-
{ NVITTAL)
CENTRAL VIGILANCE COMMISSIONER

CVC - OM No. UU/POL/19 dated 08/10/1997
Grant of interest free mobilization advance

It has come lo the notice of this Commission that PSUs are stipulating payment of interest free
maobilization advance in their tenders. Many times mobilization advance is allowed after acceptance of
tender also, The amount of mobilization advance thus paid to the contractor is prone to be used by him for
building his own capital or for the purpose other than the one for which it is disbursed. For big projects
mabilization advance of 5 to 10% stipulated in the contract works out to a huge amount and the contractor
is likely to be benefited with interest free amount to a very big extent. Normally while preparing
justification, elements of gain in terms of interest on capital investment by way of mobilization advance is
also not considered and thus the contractor gets higher rates than that may be justified. In case there is a
delay in commencemeant of work the contractor is likely to get undue benefit by way of retention of huge
maney.

2 It is, therefore, desired that adequate steps may be taken to ensure stipulation of mobilization
advance only for selected works and advance should be interest bearing so that contractor does not draw
undue benefit. Timely execution/completion of all projects is an essential requirement and the contractor
would like to draw interest bearing mobilization advance only when he needs to maintain his cash flow.

=df-
(P.K.Gopinath)
Directaor

CVC - Circular No. 3L-IRC 1 dated 10/01/1983
Appointment of Consultant

Guidelines in connection with the selection of consultants by Public Sector Enterprises for
preparation of project reports have been laid down by Bureau of Public Enterprises vide letter No.
BPE/GL-025/78/Prodn. /PCR/2/7TT/BPE/Prodn. dt. 15th July, 1978.

In brief the guidelines laid down are; -

A For any new projects, expansions, modemization/modification of the existing projects involving an
expenditure of Rs.5 crores and above these guidelines are applicable.

B. The pre-gualifications public notice should be issued to enlist names of suitable consultants.

C. The pre-gualification bid should be screened by a scrutinising commitiee.

D. The final selection and commissioning of the consultant should be done with the approval of the
board of public sector enterprises.

E. Based on the above guidelines each enterprise should prepare their own instructions and

procedure duly approved by the board for the appointment of consultants to ensure that the
selection is made with maximum attention to the suitability, compelence and proven track record.

The Chief Technical Engineer Organisation under the conirol of the Commission has had
occasion to examine and comment upon works undertaken by public sector undertakings. Common
irregularities/lapses noticed in the construction works undertaken by the public sector undertakings/banks
have already been brought to your notice vide engineering works, it was observed thal consultants were
appainted on ad-hoc basis without going through proper formalities as suggested by B.P.E. andior the
consultant was chosen from an old panel thereby
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restricting competition. In most of the cases public sector enterprises have not framed their own
instructions and procedures duly approved by the Board.

Even though individually such works are less than 5 crores, It is necessary that the appointment
of consultant should not be made arbitrary or ad-hoc.

It is, therefore, necessary that urgent action is taken to formulate a rational policy for employment
of consultants based on the broad outlines given by B.P.E.

This may be given priority and progress made in formulation of rules and procedure may be
reported by 31-3-1983. Sd/-
(D.C. Gupta)
_ Director
CVC - Circular No. 3L-PRC 1 dated 12/11/1982
Irregularities/lapses observed in the construction works undertaken by

Public sector undertakings/banks

The Chief Technical Examiner's Organization under the Commission has had occasion to
examine and comment upon the works undertaken by Public Sector Undertakings, Banks etc. under the
guidance of consultants. Common lapses noticed as a result of these inspections are enumerated below: -

i} Employment of consultant without verifying his credentials and capacity or capability to do the work
assigned to him,

i) Inadequate planning of work and incorrect preparation or non-preparation of detailed estimates by
consultants.

i) Mon-preparation of justification statement for the rates quoted in tender, resulting in contract being
awarded at very high rates.

iv) Rejection of the lowest tender without adequate justification, on the ground that the contractor is
not reliable or lacks capacity to execute the work, even though he was included in the original pre-
gualification list,

v) Improper evaluation of tenders, leading to allotment of works wrongly with ultimate loss to the
public undertaking.

vi) Allowing upward revision of rates in some cases by contractors on very flimsy grounds during the
process of negotiations, so that the lowest tenderer manages to make up the difference of cost
between his quotation and the second lowest quotation.

vii) Payment of money to contractors ocutside the terms of contract. For example, in a large number of
cases contract is for fixed price, but substantial payment is made on the ground of escalation of
prices.

viii) Use of inferior material in the construction, while payment is made at full rates on the approval of
the consultant without making any financial adjustment.

ix) Substitution of low-rated items by higher-rated items beneficial to contractor.

x) Lack of proper supervisory arrangement by the undertakings placing total reliance on the
consultant for even preparation of the bill which leads to incorrect measurement of works and
payment for the items of work not done.

In view of these factors, it is recommended that while consultants may be engaged for the
purposes of original planning and designing. scrutiny of tenders and execution of work should, as far as
possible, be done by technical officers directly and fully answerable to the public undertaking/banks etc.
concerned. For this purpose, engineers may be taken on deputation from Government departments, such
as the CPWD. To the extent a consultant is engaged, it is also necessary lo ensure that the relationship
between the undertaking and the consultant is correctly defined so that the consultant can be held legally
and financially responsible for the work entrusted to him.

It is requested that suilable arrangements may be made for properly awarding works and
exarcising effective supervision and control in their execution with a view to ensure timely and systematic
completion. Care may also be taken to guard against the types of irregularities indicated above.

Sdf-
{D.C. Gupta)
Director
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CHIEF TECHNICAL INSPECTORS’ ORGANISATION

Background

The Chiel Technical Examiner's Organisation (CTEQ) was eslablished in the year
1957 under the Ministry of Warks, Housing and Supply now known as the Ministry of Urban
Development. The objective of Chief Technical Examiner's Organisation was to conduct
concurrent technical audit of works of the Central Public Works Department (CPWD) and
securing economy in expanditure including better technical and financial control.

The Santhanarn Committee on prevention of corruption, while appreciating the
contribution of Chief Technical Examiner's Organisation (CTEO) in the year 1983
recommended for its strengthening so as to make it more effective. It also recommended
enlarging the jurisdiction of CTEO so as to cover construction works undertaken by other
Ministries/Departments also and to place it under administrative control of the Central
Vigilance Commission. As these recommendations were accepted by the Government,
CTEO was placed under the administrative control of the Central Vigilance Commission
(CVC) in the year 1964,

The CTEO initially started with intensive examination of selected civil and electrical
construction works only. However later, with the growing expenditure on purchase of stores,
outsourcing of services etc, CTEO started examining these contracts alsoc. Presently,
intensive examination is being done by CTEO in respect of all contractual activities of the
Central Government / Central PSUs / Public Sector Banks and other Gowvernment
organisations ranging from execution of work, purchase of stores, hiring of services etc., that
are financed from public funds.

Commission has been emphasising from time to time the use of e-procurement
technologies for procuraments / contracting which would lead to transparency, savings in
procurements and better project management in the Government Organisations.
Considering the increasing complexities and wuse of technology in  contracting
andprocurements, the Commission is of the view that the CTEQ requires experlise of
technical personnel with diverse engineering backgrounds and experience in sectors like
Petroleum, IT, Steel, Power, Coal and such other areas. Induction of specialists having
expertise and training in emerging technologies would enable the CTEO o address complex
issues in a better way.

The selection of works or contracts for intensive examination is either suo-motu or
based on inputs like Quarterly Progress Reports (QPR) made available by the Chief
Vigilance Officers (CVOs) of the different organisations. The CVOs in the QPR are required
to furnish details pertaining to on-going Civil Works/Turnkey Works/Stores &
Purchase/Contracts under Public Private Partnership/ Leasing / Purchase [/ Sale of Goods/
Scrap/Land etc. with contract value above the prescribed threshold values. Some of the
reported works are selected for intensive examination. If CVO of any organisation feels the
necessity of conducting Intensive Examination of a lower value Contract / Work, he/she may
recommend so. The threshold values w.e.f. July-September, 2012 quarter are: 15 crores
and above for Civil and Turnkey works, Contracts for Stores & Purchase, Public Private
Partnership, Sale of Goods, Scrap and Land etc; ¥1 crore for Electrical, Mechanical works,
Maintenance & Service contracts, Manpower supply and Consultancy contracts etc.; ¥50
lakh and above for Medical Equipments; ¥10 lakh for Horticulture works and four largest
value contracts for supply of medicines.

In the intensive examination reports, observations on over-payments, quality
deficiencies, time and cost overrun, lack of transparency and fairness, non-adherence to
public procurement procedures, tax compliance etc. are brought to the notice of executing
organisations. The action taken on these observations resulted in a large number of

100/




) MEL' VIGILANCE BULLETIN 2015

systemic improvemernts, besides punitive action against eming officials, during the yveaar
2014, A substantial amount of recovery was also made by various departmeants from the
contractors after such deficiencies were pointed out during inspections.

Apart from intensive examinations, CTEC provides technical advice to the
Commission in the vigilance investigation against complaints. Durng the year 2014, such
advice was furnished in 680 cases. CTEQO also facilitates / conducts training sessions on
the subjects like, Preventive Vigilance;, Tendering and Contracts, e-Procurement and
Reverse Auction, etc., for the benefit of CVOs and other executives of different Government
entitias and organisations.

Technical Examinations

During the year 2014, the CTE's Organisation underiook inspection of forty nine
Frojects MWorks covering forty organtsations. The value of these projects ! contracts was
over 10,9449 crores.

Inspaction reports arg forwarded o the concernad head of the organisation and the
respective CWVOs for thair comments,. The Cormmission refers serous cases involving
suspected criminal culpability to CBl. The other cases of imegularities/misconducts with
parcaivad vigilarnce angle ara raferred (0 respective CVO for detailed invastigation and fixing
responsibility. During the year 2014, thicty-five such cases were referred to the CVOs for
detailed investigation,

As a result of the inspections conducted by the CTED, recoveries to the tune of
%55 85 crores were made by various executing organisations during the year 2014. The
recorreries pertained mainly to overpayments made to the contractors, deficiencies either in
the guality of materials used or services rendered, damages due o delay in execution, non
adherence to the contract clauses, non compliance of tax ete.

System improvements undertaken during 2014

As a result of abservations made by CTEQ during the intensive examinations, g
number of system improvements were initiated by respective organisations. These system
improvements were on subjects like accuracy in preparation of cost estimate, framing of
rules peErtaining to percentage imit above justified cost for acceptance of tenders,
compliance with Commission's circular te. Some of the system improvements undertaken in
various organisations are given in Appendix-VIl,

Cases arlsing out of Intensive Examination takan up for detallad vigllance
invastigations during 2014

In a contract of ¥13.56 crores relating to procurement of valves by a Central Gil PSU, it
was observed that the contract was awarded on Resultant Single Yendor situation. As per
eliqibility criteria, bidders were required to meet financial capacity {30% annualized value of
tender items) as stipulated in tender and could have quslified on the basis of wvalve
manufacturer's experience (by submitling back-up authorisation of valve manufacturers).
The scle gualified bidder submitied back-up authorisation letters and other letters of valve
manufacturers, wheare it was evident that the signaturas of the same signatory were varying.
Curing intensive examination, it was found from internet that the supplier company does not
even exist and the stated Managing Director of the Company works as a sales agent in
anather piping company of Middle East. During supply of imported valves, the successiul
bidder submitted multiple copies of Third Party Inspection {TPI) certificates, invoices,
transportation related documents unsignad & unsealed guarantee certificates, packing lists,
et for same set of tems, which indicated the subrmission of forged documents regarding
valve supplies, Based an thege documents, payments were mads, On one of the oocasion,
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one foreign valve manufacturer of tendered item dirgctly dispatched item to Qi PSU slong
with thair own invoice, which showsad that the instant hidder had sald the valve to the Cil
P2 at about 4.6 times the manufacturer's price. Thus, it was apparent that the order was
placed to frivolous antity at inflated ratas,

In a procurement case of CCTY equipments by a FSU Bank costing around 8.5
crares, it was observed that initially the tender was to be finalised on the basis of lowest
pffered price. But before submission of bids, Quality cum Cost based evaluation
methodology was introduced without any justiflcation or requirement_The technical marking
(having 70% welghtage in owverall evaluation) was lacking rationality because several
parameters (acceptance of tender terms & conditions, submission of mandatory
requirement, brand of system supplied and submission of quality assurance certificates)
stipulated for technical marking were required to be mandatorily met by all bidders. Dues to
the revised selection criteria, tender was finalised at higher rates. Even the computation of
commarcial Bid ranking was faulty, as equal walghtage to all tendared items was givan {unit
rates for 25 Nas. of sach tendersd items were considerad for svaluation). whareas the
actual requirgment for a particular itern (B-channel Digital Video Recorder) was maximum
(about 90% of al requirameant) among all configurations. Moreover, price avaluation
meathodology and acstual configuration-wize gquantities weareg not disclosad in the tender.
Tender was finalised at nearly 47% above the initial estimated cost towards required
quantity. Pricg reasconability was not azcartained indepandently. Thus, higher ratas wara
apparently accepted by the approving autharity.

In & work relating to a tumkey project of an oil refinery, amounting to 7256 crores
awarded by a central FSU, it was observed that additional mobilization advance beyond
agresment provision amounting to T3.00 crores was initially approved, citing execution of
critical warks, Qut of apgroved amount, payment of 31.50 Crore against corresponding bank
guarantes was made which was |ater encashed on failure of the contractor. Thus the
decision of giving additional advance was apparently not based on ground realities. In
addition, direct payments were also made to the vendors of the main contractor, this
resulted in non deduction of the TDS ie. Income Tax @ 1%. During executing of work,
several frees were cut for site clearance and coniractor was allowed to take away such
15,6581 tree logs in violation of contract and without any cost adjustment.. Cement concrete
core samples obtained during inspection failed to meet stipulated strength requirement.

In a procurement contract of Telecom company {P3U). tender was floated for a
length of about 4.05 lakh kms of Optical Fibre Cable (OFC) and associated accessories
{logically divided into B packages). with delivery schedule as B8 months from the date of
issuance of Letter of Intent. Thus, annuslized quantity requirement as per tender was about
& lakh kms of OFC. There was a provision for splitting of quantity among the technically
successful hidders. While floating the tender, it was known that total annual production
capacity of 13 protable QFC manufacturers was around 7 lakh kms. In the tender, 13
vendors participated. Due to non-consideration of bidding capacity of all probable OFC
manufaciurers, all bidders were assured of getting order, and orders were alsg awarded 1o
all 13 hidders. Thers was wide variation in the quoted basic price of individual items across
the packages and even there was substantial variation in the baszic price of those bidders
who quoted in multiple packages. After tendering process, the requirsment of Cable was
rewarked and there was about 20% increase in required quantity, Moreover, there has been
inordinate delay in the execution of project. Thus, the scope for competition in the tender got
reduced subztantially on account of huge tender quantity {original as well as revized) and due
to non-consideration of kidding capacity of bidders.

In a2 work relating to office building of an oil sector P3U amounting to around 7112
crores it was observed that the tenders were invited from Architect and Contractor consortium
in two stages. In first stage 10 agencies participated out of which only two firms were
qualified. As such in the second stage of tendering, two prequalified agencies participated. A
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design competition was held between the two qualified agencies out of which one was
selected by a committeg on the basis of offered design & presentation. Financial kid of the
sole qualified agency was opened and the work awarded after negotiations. The selection of
biddear in sacond stage was based on Combinad Quality cum Cost basead systam (CQCCBS),
Such mode of tendering as per prevalent guidelines is permitted only for the selection of
consultants for highly technical projects and not for selection of executing firmfcontractor. The
major stake holder in the consortium was an executing contractor having stakes of 95-97% of
total project cost. Advantage of CQCCBS has been given to contfractor in violation of
prevalent guidelines. Even the broad parameters for qualification during presentation were
not defined or made explicit in the tender document. Thus, the process lacked objectivity and
transparency. Further, in such an exercise where only one bidder was qualified during the
presentation, the benefit of competitive prices was lost. Further at the time of
tendering/contract, the building was to be designed and built for occupation of 850 persons.
After award, the proposed occupancy was reduced to 540 persons, retaining the same plinth
area. Cost adjustment due o cost saving on account of lower furniture requirement, air
conditioning etc. due to reduction in cccupancy was not made. The contractor was to ensure
'‘platinum rating’ for the building as per green building norms. In order to facilitate the
contractor to achieve that benchmark additional payment for providing 7.5% solar power
instead of 5% in the contract was made.

In a work relating to construction of multi-storied office building casting arcund T30
crores, it was observed that inittial estimate was prepared on the basiz of prevailing market
rate for T34 51 crores. On receipt of tender after a tima gap of 3 months only, the work was
awarded for ¥39.2 crores, which was 13 6% above initial estimated cost. ncrease in cost by
13.6% in three months time does not appear in order, as there was na justifiable reasan for
such increass in cost, Thus, the work was apparently awarded at higher rate, Further, it was
nbserved that reinforcement steel of a secondary producer was being used. Samples ware
collected randomly during inspection, which on testing, failed 1o mest stipulated specification
requirement. Yield strength of 8mm dia & 12 mm dia steel reinforcement wasz abserved a8
421.8 Nisgmm and 457.2 Nisgmm respectively instead of requirement for minimum 50000
MNfsgmm. This indicates use of substandard guality of stesl reinforcement in work,

Im a turnkey (Built Operate and Transfer) road construction project by 2 Central
Authority with half yeary annuity of ¥48.6 crores for 20 years, it was observed that the
agreement stipulated maintaining of existing road for proper traffic movement during
thecontract pericd, however, thae said road was not being maintained properly during contract
period. Rainwater harvesting system mandated to be provided along the road project was not
being provided as per contract provision. Wire fencing to be provided on either side of the
road as slipulated, was not provided at many locations. Walter dissipation chambers at the
end of drain chutes at many locations were also not provided. Lesser slope than mandated in
the contract was provided for embankments of height less than 3 meters. Thus undue benefit
was given to the contractor.

As par recard compressive strenath of concrete cubes were not meaeting the stipulated
strength criteria on few occasions, Bitumen content in the Biluminous Concrete used on
random testing was also found to have lesser bitlumen content than stipulated. Honeycombed
concrete surface, lesser concrete cover than stipulated eto. were alsa apparent. Thus,
compromise in quahty of work was apparent.

Im a work relating to laying of water pipelines by a state corporation amounting to
around ¥13.88 crores, Excise Duty was exempted on rates of steel plates, sluice valves,
machinery, equipment, apparatus instrument and pipes etc. as per tender condition. Rates of
these materials and T & F were considered with excise duty while preparing both estimate
and justification. Thus it was apparent that estimate and justification cost were inflated and
the work was awarded on higher rates.
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In a work relating to constructicn of office building amounting to arcund 85 crores
being executed by a central PSU, it was observed that advance payment of around 377 .50
lakh was made o the consultant beyond contract provisions. Further, over payment of
around T1.00 crore was also made to him. While preparing market rate justification, rate for
pilling work was taksan on higher side, whargas from the quotation on records lowser rate of
execution than adopted was evident, In the guotation towards price of steel, the rates guoted
weara inclusive of VAT, still additional cost { 4% VAT was added. Thus it was apparent that
market rate justification was not correctly prepared leading to apparent award of work at
higher rates. Samples of shuttering ply on independent testing failed to meet the stipulated
specification requirement,

In a work relating to construction of a hospital building amounting to around 260 crores
by a central PSU, item of nominal mix 1:1.5:3 nominal mix cement concrete was stipulated in
the contract agreement. During execution, this tem was subslituted with mix of M20 grade
concrete. Payment was accordingly made (g the contractor for M20 grade concrete. Ag per
the records maintained at site, the contractor has used nominal mix of 1: 1.5:3 cancrets. Cost
of uzing M20 Mix grade concrate ig higher in comparigon 10 nomingl mix of 1:1.5:3 concrete.
Thus, undue financial bensfit to the tune of T45.05 lakh was extended ta the contractor.
Further additional work amounting to 213.58 crores was got executed though it was not
intended initially and was not in his original scope and could be got executed through a
separate contractor. This was done without having a formal agreement or sanction of
extrafsubstitute items. Also, the payment on account of admixture used in preparation of
concrete was made separately whereas rate of concrete was inclusive of admixture cost.
Thus undue benaefit was given to the contractor.

In a work related to the construction of a National Highway, MORTH specification for
roads and bridges were 1o be followed, which specifies steel to be procured from original
producers only. However, it was observed that reinforcemant of a secandary steel producer
was used, which was cheaper. Thus apparent undue hnancial benefit was extended to the
contractor,

In a civil construction work relating to construction of Broad Gauge Railway line
project by 8 Central Govt, Depantment costing around 325.0 crores, it was observed that
labour welfare cess @ 1 % of the contract value was required to be deducted, during release
of payment to contractor. But no such labour welfare cess was deducted, in violation of
stipulated contract provision. Thus apparent undue financial benefit was extended to the
contractor.

In a civil construction work relating to construction of railway line by a Central PSU, it
was obhsarved that interest bearing execution advance of ¥24. 57 ¢crores was paid, without any
such provision in the contract, This advance was paid on the plea of financial hardship being
faced by the contractor. Out of this advance around T35.00 lakh was also paid without taking
approval from Competent Authority. Thus, apparent undue financial benefit was extended to
the contractor beyond contract provision.

In a contract relating to construction of Hydro Power Froject costing about 239 crores
by Central PSU, it was observed that overlapping of steel reinforcement Dars for laps was
allowed for less than 32 mm diametsr bars, for bars of and above 32 mm couplers for joining
such bars was stipulated, Reinforcemeant steel bars were baing igsued by the department fres
of cost, whereas cast of couplers was on contractor's account. However, it was noticed that
laps wers also allowed for bars of 32 mm diamster and above by using department issued
steel, citing urgency of work, This steel was also being paid agamst corresponding schedule
item. Mo cost adjustment was made on account of savings made by contractor for using
depantmental steel instead of couplers. Use of such additional stesl laps instead of couplars
also facilitated exceeding of deviation limit eadier than due, leading to payment against
reinforcement steel item at market rate.
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Fortland Pozzolona Cement (FPC) was being procured by the department and was
issued to the contractor for use in work., The concrete prepared by this cement was not
mesting the spactilcattan requiremant of concrate cube strength for 28 days, However, the
same was meeting the strength reguirement after 5"0 days during trial testing of mix design
for full strength requirement of cement concrete cubes. The department accepted this
concrete citing some published paper, in which delayed gain of strength by PPC as
compared to ordinary cement was slated. As per contract payment was stipulated on the
basis of 28 days concrete cubes strength irmespective of any acceptance criteria. In case of
reduced strength on acceptance payment at proportionate reduced rate was stipulated.
Further, on few occasions, even 60 days cube strength was also not meeting stipulated cube
strength criteria. Full payment was being made for cement concrete inspite of lesser strength
in violation of contract condition and acoceptance of sub-standard concrete. Thus undue
financial benefit was passed on to the agency.

In a work relating to construction of protection work in a harbour by a Central
Corporation, it was observed that cost of stone boulders was being paid against the
corresponding schedule item costing around $11 crores, far 27150 cum quantity of stone
bouldars, Cut of these 27150 cum 36 paid only 1750 cum boulder weare paid undar a
execution item of laying packing, 14243 cum quantity of boulder as already laid were
meaasurad but not paid, stating impropser prohle, 1000 cum of such boulders were statad to e
ubilized at different site, that o without any approval of Competent Authority  and
approximately ¥950 cum boulder as measured were actually lying at site. Thus, it was
apparent that there was shortage of around 8407 cum of stone boulder as compared to
quantity paid. Costing around ¥3.4 crores {approx.}. Similarly.it was observed that thers was
shortage of 12477 cum of boulders in adjacent work in a different package. The boulders were
being procured and transported by sea route from the main land to the island where the
instant work place was located. No proof of transportation of such boulders by sea could also
be produced by the arganisation. Thus. it was apparent that payment costing around 7.3
crores for substantial quantity of boulders was being made without actually bringing to the site,
in violation of contract provision.

Required mandatory tests for checking of suitakility of stone aggregates. Coarss sand.
water. cement concrete stc, were not camied out. Only concrate cube testing to ascertain
quality of concrete was being carried out, Even the concrete cube strength at few instance
were not meeting the stipulated specification requirement. Lack of such testing might hawve
allowed compremise in quality of the work, In addition, acceplance of concrete not meeting
the specificatton reqguirement allowed use of sub- standard concrete in weork. Thus,
compromise in strength and durability of structure was apparent.

Important initiatives taken by the CTE Organisation

In continuation of the efforts towards emphasis on preventive wvigilance CTE
Organisation provided technical inputs to various organisations towards capacity building and
sensitizing officials about varicus aspects of vigilance: Specific areas pertaining to tenders
and contracting. estimation of rates. legal aspects in contracting etc. were covered in various
training programs and seminars. The arganisations covered during the year were as under:-

= Mational Hydroelectric Power Corporation (NHPG)

= Muclear Power Carporation of India Limited {NPCIL})

= State Bank of Bikaner & Jaipur {SBB.J)

= Central Water and Power Ressarch Station (CWPRS)
» Pawan Hang Helicopters Limited (FHHL)

fFrom Annual Raport 2074 of Certtead Vipiance Commrussion. Naw Deftf
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No.000/VGL1E
Government of India
Central Vigilance Commission
Satarkta Bhawan, Block ‘A,
GPO Complex, INA,
Mew Delhi- 110 023
Dated the 23rd May 2000
To
The CVOs of Minisiries/Departments, Autonomous organisations and Societies etc.

Subject: Schedule of time limits in conducting investigations and departmental inquiries.
Sir,

Delays in disposal of disciplinary cases are a matter of serious concemn to the Commission. Such delays
also affect the morale of the suspected/charged employees and others in the organisation. The
Commission has issued instructions, vide its communication MNo. B(1)(g)/99(3) dated 03.03.1998, that
departmental inquiries should be completed within a period of six months from the date of appointment of
Inguiry Officers. Regarding other stages of investigation/inquiry, the time-schedule, as under, has been
laid down in the Special Chapters on Vigilance Management in Public Sector Banks/Enterprises, which
are applicable to the employees of public sector banks [/ enterprises. The Commission desires that these
time-limits should also be adhered to by the Ministry/Departments of Government of India, autonomous
organisations and other Cooperative Sacieties, in respect of their employees, so as to ensure that the
disciplinary cases are disposed of quickly.

S.No | State of Investigation or inquiry Time Limit

1. Decision as to whether the complaint involves a | One month from receipt of the complaint.
vigilance angle.

2. Decision on complaint, whether to be filed or to be | -do-

entrusted to CBl or to be taken up for investigation by
departmental agency or to be sent to the concernad
administrative authority for necessary action

3. Conducting investigation and submission of report. Three months.
4. Department's comments on the CBI reports in cases | One month from the date of receipt of
requiring Commission's advice. CBI's report by the CWO/Disciplinary
Authority.
5. Referring departmental investigation reports to the | One month from the date of receipt of
Commission for advice. investigation report.
B. Reconsideration of the Commission’s advice, if | One month from the date of receipt of
required. Commission's advice.
& |s=ue of charge-sheet, if required. {i} One month from the date of receipt of
Commission's advice.
{ii) Two months from the date of receipt of
investigation report
8. Time for submission of defence statement. Ordinarily ten days or as specified in CDA
Rules.
8. Consideration of defence statement. 15 (Fifteen) days.
10. Issue of final orders in minor penalty cases. Two months from the receipt of defence
slatement.
11. | Appointment of IO/PO in major penalty cases. Immediately after receipt and

consideration of defence statement.

12. Conducting departmental inquiry and submission of | Six months from the date of appointment

report. of 10/PO,
13. Sending a copy of the 10°'s report to the Charged | i) Within 15 days of receipt of 10's report
Officer for his representation. if any of the Articles of charge has been
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held as proved;

ii) 15 days if all charges held as not
proved. Reasons for disagreement with
10's findings to be communicated

14. Consideration of CO's representation and forwarding | One month from the date of receipt of
IO's report to the Commission for second stage | representation.
advice.

15. Issuance of orders on the Inquiry report. i)y One month from the date of

Commission's advice.
iy Two months from the date of receipt of
IQ's report if Commission's advice was

not required.
Yours faithfully,
Sd/-
(K.L. Ahuja)
Officar on Special Duty
g AF § o 5 Fo wea ¥
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Slogans from School Students

Do not betray your conscience; clear your vision, end corruption.
SanskrufiPujari, Class- XI, Roll No:-6, 5t Joseph's Convent Higher Secondary School.

Don't be corrupt, be your own boss. Guard your mind, against negative
thoughts.
Sharmistha Swayamprava, Class-XIl Sc, Roll-24, DAV Public School, Dera

For good governance what we need is preventive vigilance.
Sambit Kumar Mishra, Class-XII,5c, Roll-20, DAV Public School, Dera

Improved vigilance is improved governance.
Satyabrata Oram, Class-IX B, Roll No-27, St John's School.

Adopt vigilance; avoid negligence.
Shriya Agrawal, Class-X , Roll No-41, 5t John's School.

Preventive vigilance works as a trigger, otherwise corruption will be bigger.
Swayamshree Giri, Class-X, Satya Sai Kiddies Abode.

Preventive vigilance is the third eye of the country. It works to restrict corruption

in the boundary.
J Deepika Rao, Class-X, SalyaSai Kiddies Abode.

Search like a Dog, Watch like an Owl, Attack like a Bear

And get corruption out of the Sphere,
Himesh Dash, Class-IX, DAV Public School, Bandhabahal.

Vigilance is the vaccination, for the virus of corruption.
Rameswari Sahu, Class-X, DAV Public School, Bandhabahal.,

When vigilance enhanced, Good governance enhanced.
Siddhartah DAsh, Class-IX, DAV Public School, SOCP, Brajrajnagar.

Watchful technology, Careful employees.
Swagal Sahu, Class-IX, DAV Public School, SOCP, Brajrajnagar.

Suraksha satarkata ho hamara naara,

Jagrikta se bane jeevan sukhmay hamara.(Hindi)
Sanket Pattanaik, Class-VIll, DAV Public School, SOCP, Brajrajnagar.

Polluted by corruption leads to our destruction.
Laxmi Meher, Class- IX, Govt Girls High School, Burla

Durniti sahaja jeevan gati, Samaj upare maha vipatti.
Dumniti hatile desaru amara, Viswa brahmanda re badhiba nama. {Odia)
Jyotirmayee Biswal, Class- IX, Govt Giris High School, Burla

For people, production is top line. For production, making profit is bottom line,
But, for a country of good democracy and good governance, vigilance is the life
line.

AsutoshPradhan, Class- X, DAV Public School, Kalinga
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SLOGANS

Rajpal Yadav
Chief Manager (Pers.), Ib-Valley Area

¢ Good days are ahead, If we keep hold the
integrity thread

* No one can beat us, No one can cheat us
Till we are impartial, No one can threat us
When we adopt transparency , We stop to
enter backdoor currency

e [f we will remain honest,Will succeed to fled
away dishonest

 We can be treated as brilliant, So long we are
vigilant

Raji Joshua
Staff Officer(Envt),Basundhara Area

Vigilance is the Responsibility of everyone in the

Organisation.

Practicing Honesty and Transparency leads to a

Prosperous Nation

Vigilance goes hand in hand with good Governance!

Honest people don't hide their deeds.

G.B. Mohapatra
Sr. Manager (EE),MCL HQ

Say NO to corruption, Every NO counts.

Polluted by corruption leads to destruction

Corruption is a true enemy to development.

Power corrupts but absolute power corrupts

absolutely.

e |If you are not a part of the solution, then you
are the problem.

e Arise, awake and stop not till all join the fight
to end corruption

e Clean the trash..or the country will crash.
Save your soul, and never get sold.
Seek only what you need, There will never be
greed

e Keep nothing under the table except your
shoes.

e The worst disease in the world today is
corruption . and there is a cure-Transperancy.

e The more corrupt the state, the more
numerous the laws.

« Empty pockets never held anyone back, only

empty heads and empty hearts can do that.

Lalatendu Pradhan
Lingaraj Area, Talcher

e ETERNAL vigilance is the price of LIBERTY.

* The price of freedom is eternal vigilance.

e Beware of rashness, but with energy, and
sleepless vigilance, go forward and give us

victories.

e The price of Liberty is eternal vigilance and the

price of wisdom is eternal thought.

e The condition upon which God hath given

liberty to man is eternal vigilance.
e Vigilance is the price of democracy.
o Justification —Before Action
o Explanation —After Action
e Honesty pays Honours
Dishonours

Amrendra Narayan

Sr. Officer(Mining), Samleswari OCP

When you follow the rule, feel much better and

cool.
Must use sense dear, No need to fear.

and Corruption

Girish Chandra Sahoo
Sr. D.E.O, Lingaraj Area

e Corruption is a disease, Highly destructive and
nasty

+ Always remember the prevention, Never leave
the path of Honesty.

e Corruption creates attraction but its’ end is
destruction.

¢ Be a proud citizen of nation with powerful
vigilant action on every minute corruption.

Saurabh verma
Asst manager (E&M)

Honest people die once, corrupt die several times.

Let vigilance be wood pecker to corruption.
Keep noting under da table, except your shoes.
Lets integrity, ethics, n morals b all above.

Arise awake or else all our country development will

be fake.

Lets stop everything to walk through our mind with

their dirty feets.

Black is coal, Not my soul.

Let there be no caste ,no religion ,no god, no
corruption for mankind.

Corruption free India is my birthright.
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Smt. Bishnu Priya Srichandan,
0.S. MCL, Bhubaneswar

e Corruption is malicious and it leads to
ruination,
 Why not stand together against corruption for
its eradication.
In a country where poverty kills the poor,
Corruption pampers the rich one,
Everyone has the right to live, therefore we
need
¢ A country which is both poverty and corruption
free.
¢ Underdevelopment is the outcome of
corruption,
e |f you want development then iradicate
corruption.
In the age of modernization it is rediculous that
Corruption still exists. The existence of
Corruption should be made extinct for the
Achievement of a clean and livable world.
Human beings are born with a clean heart and
soul,
The heart is mortal but soul is immortal,
Corruption is a curse to the purity of heart and
soul.

Deepak Singh
MT (Legal), MCL HQ

¢ Vigilance is like the wise old man in the
neighborhood;

e The more you understand and befriend it, the

more beneficial it is!

Demonizing the vigilance will do no favours;

Being aware beforehand, probably, might!

Corruption may give you comforts in short-term;

But being vigilant bears fruits in long-run!

Vigilance is the colourful tattoo you may wear to

flaunt;

e |t's better than ugly corruption charges and
ensuing taunt!

e Corruption is like a Trojan, It shall allure you for
sure,

e but eventually; you'll find no cure.

R.K. Majhee
Sr. Manager(S&M), MCL Hgrs., Burla

Weak people believe in corruption, Strong people
believe in Execution. Intelligent people believe in
Prevention.

Best Yoga Aasan: Inhale the Prevention, Hold it,
And exhale Corruption.

Upali Ipsita Das
Asst. Manager (Pers.), Ib-Valley Area

o Wipe away soul pollution, to drive away
corruption.

¢ The shores of ethical governance can be
discovered by the power of transparency and
honesty.

» Self practice of good values and commitment
is the beginning of ethical governance.

e As sun penetrates through dark night to bring
a new day,

e Good values and practice of regulation will
wipe away dark clouds of corruption.

Sagar Kundu
Astt Manager (S&M), MCL HQ

The price of freedom is enjoyed only by vigilant mind.
Democracy and vigilance are metaphor.

Vigilant person is more risk averse than a common
one.

Vigilance being fifth pillar of our democracy other
being parliament, government, judiciary and press.
Being vigilant is like being watchfully for betterment.
Vigilance balances between ethics and egos.
Alertness avoids accidents while vigilance prevents
scams.
Vigilance can be a good friend but negligent may be
callous

Vigilant society is more safe then a secure one.
Government oath directly or indirectly end with a gist-*
be vigilant”.

Rajpal Yadav
Chief Manager (Pers.), Ib-Valley Area

¢ Good days are ahead, If we keep hold the
integrity thread
No one can beat us, No one can cheat us
Till we are impartial, No one can threat us
When we adopt transparency , We stop to
enter backdoor currency

e [f we will remain honest, Will succeed to fled
away dishonest

Raji Joshua
Staff Officer(Envt),Basundhara Area

Vigilance is the Responsibility of everyone in the
Organisation.

Practicing Honesty and Transparency leads to a
Prosperous Nation

Vigilance goes hand in hand with good Governance!
Honest people don't hide their deeds.
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Preventive Vigilance as a tool of good Governance

Brajesh Kumar
GM (Systems), MCL HQ

| still remember those days when most of the students were very much afraid of the teachers
particularly in the village schools as because for any petty reasons they were canned and the intensity of
such punishment varied less according to the seriousness of the fault of the students and more on the
mood of the teachers. Some cases are still afresh in my memory when the students were so scared of
such physical punishments by the teachers that they thought it better to stay away from the classes and
this really hampered their overall development. In those days majority of the teachers firmly believed that
such physical punishments were necessary to shape up the future of their students. But now the scenario
has completely changed and the students are no more scared of their teachers. The fear factor of any
such physical punishment by their teachers, has completely vanished from the minds of the students.

The purpose of recalling the above memories is to establish the fact that one cannot be forced to
follow the right path out of fear only just like the lions dancing to the tune of the ring master holding the
hunter in his hand. We are not animals and hence we should not be treated in such a manner. | cannot
question the provision of punishment in one or another form in the society for those who really deserve it
because they in the body of a human being behave like an animal and certainly that is not going to vanish
until SATYUG starts again after the end of KALIYUG.

On the basis of my personal experience | would like to put forth one observation that many of the
employees like me did feel perturbed by the uncontrolled worries that while performing their duties in the
organization some unintentional mistakes may have occurred landing them in trouble at some point of
time if caught by the Vigilance Department. | would like to mention here that such fear crept in our minds
even though we considered our integrity to be beyond doubts. Then question arises what was the root
cause of such fear. The reason can be traced to the punishments awarded to the corrupt employees
engaged in corrupt practices. Such punishments might have merits in almost all the cases but what about
those few cases where the faults were not due to any mala fide intention of the individual employee. The
mere thought of falling prey to such traps even by an honest man might have been enough to create the
fear factor which | am talking about and such fear factors certainly diminishes the professional creativity of
the individual resulting in an adverse impact on overall growth of the organization.

Prevention is always better than cure, is not only true for diseases but in case of constructive role
of Vigilance in good Governance also it is quite relevant. Such prevention will be more effective if the
management as well as the vigilance team of the organization is well equipped with proper tools which can
help them to keep a close eye on the ongoing activities by way of bringing more and more transparency in
these activities in all respect. Information Technology has really established its identity as such a tool. It
is a fact that more number of petty crimes take place in the streets which remain dark at night in
comparison to those streets which are well illuminated. This means darkness is the single major cause
behind committing of most of the crimes.

The darkness of the street referred above can be well compared with the lack of transparency in
the ongoing activities of an organization. In an organization, if all the activities become transparent then
even the most corrupt person will think a hundred times before getting involved in corrupt practices and
those who are the beginners or are the casual ones will certainly keep far away from such practices if they
are aware of it. Now again the fear of getting caught, itself acts as the deterrent and prevents a majority of
such crimes. Now-a-days close circuit cameras are being installed at public places , in flats and societies
with signboards displaying these words in big and bold letters ‘You are under the surveillance’. The
purpose of installing such cameras is not only to just catch hold of the criminals but at the same time to
stop them from doing so by generating the fear in them that they under surveillance. Thus, we can
confidently proclaim that TRANSPARENCY is the main ingredient of Preventive vigilance and preventive
vigilance is the tool of good governance. We should never forget that each of us is under the surveillance
of the ALMIGHTY and HE will certainly decide the reward / punishment for the good and bad deeds of the
individual.
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The various IT initiatives undertaken and successfully implemented in MCL under the able
guidance of our top Management, has brought a sea change in the level of transparency associated with
the processes involved in various activities. All these initiatives, directly or indirectly have become a
magnifying glass in the hands of the Vigilance officials for the purpose of analyzing the things minutely. It
helps them not only to identify the mistakes of the persons concerned but also to prevent them from doing
so by giving proper warning. Some of such IT initiatives undertaken in MCL are as follows:-

1)

2)

3)

4)

5)

6)

7)

8)

9)

116

Vehicle Tracking System (VTS):- The installation of GPS/GPRS units in 1800 trucks/tippers
in different mines of MCL for bringing them under the surveillance of Vehicle Tracking System
has been a very effective tool for monitoring the movements of these vehicle in the mine areas
and on different routes. This VTS system is web based and can be accessed from any
location from any personal computer with valid login id and password. All the mines along with
associated routes have been geo-fenced and real time SMS alerts are being generated
whenever any vehicle crosses these logical boundaries

Surveillance through Cameras:- Cameras have been installed at the railway siding, road
weighbridges and other strategic locations. For proper monitoring of the same control rooms
have been set at MCL,HQ and different Area offices.

Online Production Reporting:- The weighment data along with other details from the in-
motion and static road weighbridges are being populated in the central CoalNet server
through GPRS. Based on these data a sub-module has been developed in CoalNet System
for the purpose of Online Production Reporting.

Bill Tracking System:- This system has proved its identity as a very effective tool for
monitoring the interdepartmental movements and current status of the bills submitted by the
vendors/contractors. The relevant data related to these bills are also uploaded on the official
website of MCL and the same can be viewed by the concerned vendors/contractors through
the existing link over there.

SMS facility:- Through auto generated SMS realtime sharing of information related to the
issuance of the Road delivery Order(RDO) and the refund of balance amount to our valued
consumers, is being accomplished.

E-procurement :- e-Procurement for both goods and services with the provision of automatic
refund of the Earnest Money Deposit(EMD), is successfully running in MCL.

Centralised OMMS:- Online Materials Management System for all the stores and central
workshops is operational through the central coalnet server which has brought the entire
inventory of MCL under the roof of one virtual store resulting in several benefits.

Tendors below 32 laks:- Details of tenders below rupees two laks and the status of work
awarded against them are being captured in the central Coalnet server and simultaneously
uploaded in our website i.e www.mcl.gov.in. Now, the interested vendors/contractors can get
the tender related information from any location using internet.

File Tracking:- This module developed in Coalnet system has been recently put in use with
the basic purpose of tracking the movements of important files among various departments
and between HQ and Areas. Current status of any file and the list of pending files can be
known through the available reports in the module. We are also going to link this module with
auto generated SMS alerts for the delay of files in a particular department over a specific
period of time.

10) Centralised Sales biling:- Preparation of coal sale bills are being done through central

Coalnet server resulting in timely preparation of bills and refund of balance amount to the
consumers.
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11) PIS for Contractual Workers:- The implementation Personal Information System(PIS) for
the contractual workers of MCL has resulted in creation of a detailed database along with
photographs for these workers.

12) Integrated Mine Mineral Management System (I3MS): This software of Odisha Govt. is
successfully running in all the road weighbridges from where road sale is taking place. Due
to implementation of this system the transit pass is being issued online after necessary
validation through the system itself resulting in no manual intervention.

13) Operator Independent Truck Despatch System(OITDS):- This OITDS system is mine
management system and is successfully running in three open cast mines of MCL namely
Lingraj, Bharatpur and Balram.

14) Coalnet System:- The major modules of the customized ERP named CoalNet has been
successfully implemented in MCL. Payroll and FIS modules of Coalnet system which were
running successfully at HQ are being implemented at each Area.

Our sincere effort will always be there to enable MCL to infuse more and more transparency in the
various ongoing activities by bringing them under the banner of IT and thus strengthening the hands of
Vigilance Department to use them for Preventive Vigilance for good Governance.

<A SWACHH BHARAT campaign by MCL Vigilance
@ Secretariat under the leadership of Sri Deepak
o Srivastava, IFS, CVO, MCL on 2r Oct-2015
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Excerpt from the Dhammapada on Vigilance and Corruptions

Sudip Maiti, Sr. Manager (Min/Vig), MCL HQ
All photographs by Sudip Maiti

The Dhammapada is an ancient Buddhist scripture traditionally ascribed to the Buddha himself.

It is a collection of sayings of the Buddha in verse form and one of the most widely read and

\ best known Buddhist scriptures. According to
tradition, the Dhammapada's verses were
spoken by the original Siddhartha Gautama
Buddha on various occasions around 500 BC.
The word 'Dhammapada’ essentially means
"the path of eternal truth."

i

-

Due to its immense importance, the
Dhammapada has been translated into numerous
languages. In English alone several translations are
available, including editions by such noted scholars as
Max Muller and Dr. S. Radhakrishnan.

“Evil” is not to be feared, in other words, but understood,
which can in turn only be accomplished by penetrating
beyond traditional categories of Right and Wrong. Do we,
today, really need anything more desperately than to find a
way of retaining ethical awareness while rejecting
categorical morality—and its accompanying self-
righteousness? After 2500 years, the teachings of
Goutama Buddha are being regarded as “really quite
modern,” Buddha laid gentle but firm hand so long ago on
"The Problem of Man" including vigilance and corruption.

The verses of the Dhammapada illustrate the duality of human life. Man walks a delicate balance between
good and evil, purity and defilement, progress and decline; he seeks happiness, he fears suffering, loss
and death. We are free to choose between good and evil, and must bear full responsibility for our
decisions. We are the makers and masters of ourselves, the protectors or destroyers of ourselves, we are
our own saviors and there is no one else who can save us.

Our moral intuition, our innate sense of moral justice, tells us that there must be some principle of
compensation at work in the world whereby goodness meets with happiness and evil meets with
suffering. But everyday experience shows us exactly the opposite. We all know of highly virtuous people
beset with every kind of hardship and thoroughly bad people who succeed in everything they do. We feel
that there must be some correction to this imbalance, some force that will tilt the scales of justice into the
balance that seems right, but our daily experience seems to contradict this intuition totally.

In his teachings the Buddha reveals that there is a force at work which can satisfy our
demand for moral justice. This force cannot be seen with the eye of the flesh nor can it be
registered by any instruments of measurement. This force ensures that our morally
determinate actions do not disappear into nothingness, but rather continue on as traces in
the deep hidden layers of the mind, where they function in such a way that our good deeds
eventually issue in happiness and success, our evil deeds in suffering and misery.

Following are some of the verses from the Dhammapada which are relevant with vigilance and corruption.
In the Dhammapada, while Buddha both affirms and denies some things with assurance, many verses
also contain, in sequence, the converse of what is first said. These twin verses has been arranged in two
columns for better understanding of the teachings.




All experience is preceded by mind,

Led by mind,

Made by mind.

Speak or act with a corrupted mind,

And suffering follows

As the wagon wheel follows the hoof of the ox.

Those who consider the inessential to be essential
And see the essential as inessential

Don't reach the essential,

Living in the field of wrong intention.

As rain penetrates
An ill-thatched house,
So lust penetrates
An uncultivated mind.
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All experience is preceded by mind,
Led by mind,

Made by mind.

Speak or act with a peaceful mind,
And happiness follows

Like a never-departing shadow.

Those who know the essential to be essential
And the inessential as inessential

Reach the essential,

Living in the field of right intention.

As rain does not penetrate
A well-thatched house,
So lust does not penetrate
A well-cultivated mind.

T

Speak or act with a peacefu

And happines$

Vigilance

Vigilance is the path to the Deathless;
Negligence the path to death.

The vigilant do not die;

The negligent are as if already dead.

)

Pure and considerate in action,

Knowing this distinction,

Vigilant sages rejoice in vigilance
Delighting

In the field of the noble ones.

Glory grows for a person who is Energetic and mindful,

Restrained and vigilant, And who lives the Dharma.
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Through effort, vigilance, The wise person can become an island

Restraint, and self-control, No flood will overwhelm.

Unwise, foolish people The wise protect vigilance as the greatest treasure.
Give themselves over to negligence.

Don't give yourself to negligence, Driving away negligence with vigilance,

Don't devote yourself to sensual pleasure. Ascending the tower of insight and free of sorrow,
Vigilant and absorbed in meditation A sage observes the sorrowing masses

One attains abundant happiness. As someone standing on a mountain observes

fools on the ground below.

Vigilant among the negligent, With vigilance, Indra became the greatest of the
Wide awake among the sleeping, gods.

The wise one advances The gods praise vigilance,

Like a swift horse leaving a weak one behind. Forever rejecting negligence.

The monastic who delights in vigilance The monastic who delights in vigilance

And fears negligence And fears negligence

Advances like a fire, Is incapable of backsliding

Burning fetters subtle and gross. And is quite close to Nirvana.

Vigilant among the negligent,
Wide awake among the sleeping

Corruption
You are now like a yellowed leaf; No provisions for the journey.
Yama's henchmen are standing by Make an island for yourself.
You stand at the door of death. Be quick in making effort. Be wise.
Be quick in making effort. Be wise. With no provisions for the journey.
Unblemished, with corruption removed, Make an island for yourself.
You'll enter the divine realm of the noble ones. Unblemished, with corruption removed,

You'll experience birth and old age no more.
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As a smith does with silver,

The wise person

Gradually, Bit by bit,

Moment by moment,

Removes impurities from herself.

Oral teachings become corrupted when not
recited,

Homes are corrupted by inactivity,

Sloth corrupts physical beauty,

Negligence corrupts a guardian.

4

Easy is life

For someone without conscience,

Bold as a crow,

Obtrusive, deceitful, reckless, and corrupt.

A
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As rust corrupts

The very iron that formed it,
So transgressions lead
Their doer to states of woe.

Bad conduct is corruption in a person;
Stinginess, corruption in a giver.

Evil traits corrupt people

In both this world and the next.

More corrupt than these Is ignorance, the greatest corruption.
Having abandoned this corruption, Monks, remain corruption-free!

Difficult is life

For someone with conscience,

Always searching for what's pure,

Discerning, sincere, cautious, and clean-living.

|

Always searching for what's pure

There's no fire like lust, No grasping like hate, No snare like delusion, No river like craving.

One digs up one's own root

Here in this very world

If one Kkills, lies, steals,

Goes to another's spouse,

Or gives oneself up to drink and intoxicants.

Good person, know this:

Evil traits are reckless!

Don't let greed and wrongdoing
Oppress you with long-term suffering.
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It's easy to see the faults of others If one focuses on other's faults
But hard to see one's own. And constantly takes offense,
One sifts out the faults of others like chaff One's own toxins flourish
But conceals one's own, And one is far from their destruction.
As a cheat conceals a bad throw of the dice. No path exists in space;
Happiness
Ah, so happily we live, Ah, so happily we live,
Without hate among those with hate. Without misery among those in misery.
Among people who hate Among people in misery
We live without hate. We live without misery.

Ah, so happily we live,
Without misery among those in misen

There is no fire like lust,

No misfortune like hate,

No suffering like the aggregates,

And no happiness higher than peace.

Ah, so happily we live,

Without ambition among those with
ambition.

Among people who are ambitious

We live without ambition.
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Ah, so happily we live,
Without ambition among those

What one’s mother, what one’s father,
whatever other kin may do,

the well directed mind indeed

can do greater good —The Dhammapada

There is infinitely enough in our world for everyone's need,
but not nearly enough for everyone's greed.
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Thinking Aloud on Preventive Vigilance : Heartfulness May Show the Way

Dr.Bibhu Prasad Rath, Addl. GM(ES-NPG)
Engg. Office Complex, NTPC Limited, Plot No.A-8A, Sector-24, Noida.

What you read here are thoughts about which | am yet to conclude so it is mostly in the form of random
thoughts. Random thoughts have two advantages one, it can be challenged and two, corrected. So |
expect the reader to challenge me and correct me by responding to these random thoughts.

The inspiration for these thoughts presented here in the form of an essay is one hilarious incident at office
and a workshop on heartfulness | attended recently. The incident at office in some details first.

We were with some friends at our Hindi section and suddenly | saw the normally light hearted atmosphere
turn a bit serious. | enquired to know the matter. It was quite a harmless issue though- a Preventive
Vigilance Workshop was to be conducted and the Hindi section was asked to provide the invitation in
Hindi. The discussion was what should be the Hindi for Preventive Vigilance Workshop the immediate

response of WAl faR® HIALTAT led us to to a huge round of laughter for obvious reasons. With my
limited knowledge of Hindi, | suggested J&-WadaT HTAUTET and Wedar Iea HIAMET but it did not find
approval of the pundits. After | consulted Google translator GY-HeeaT HIRITAT seemed a better choice.
Subsequently, THTE-Hd$dT HIAATAT and RAU-TTHaT FIRIATAT were also discussed. But as | told you

earlier, | am still thinking aloud on this issue and you can still contribute to it.

The second incident was a trainers’ workshop on heartfulness | attended being conducted by SMSF Sahaj
Marg spirituality Foundation. Heartfulness is being rooted in the heart knowing heart as the seat of all our
thoughts and emotions. Our thoughts and emotions can be purified at its source if we retain an idea of the
divine presence in our heart. We need not run to the Himalayas, we need not lead the life of an ascetic,
we can still be in our professions, and we can still support our family and society rather in a much better
way.

In an intensely competitive world, heartfulness is not an obvious outcome it requires the scientific
approach to experiment and this experiment is unique since here the experimenter has to experiment on
himself and record his observations for himself. Heartfulness has immense possibilities for the individual
and the society. On the one hand the prejudice of distinction based on birth, religion, caste, gender etc
besides acquired distinctions of money, education and social status are naturally removed in just one
stroke. Fearlessness is a natural out come when one recognizes divine presence in one’s heart. The
deviant behavior against which the state builds huge edifices would be rendered unnecessary if people
become fearless. The corrupt people amass wealth out of insecurity for the future; those who can act
remain silent fearing repercussions. Often in our greed we forget that the essentials of life are a free gift of
nature the air we breathe is still free though in our foolishness we have contaminated water bodies and
pay for bottled water.

Our heart today is full of trepidation it is also agitated and titillated by desires of a wide variety. Such a
heart definitely requires some conditioning which can be described as purification. But since all along a
pivotal responsibility is with the individual he is encouraged to first mediate on divine presence in the form
of light in the heart. It is also shown how to meditate after a guided relaxation technique followed by
transmission from a trained preceptor of Ram Chandra Mission. Transmission or pranahuti is a unique
technique in the system and an experience of meditation with transmission in contrast to meditation
without transmission is the best way to check the efficacy of the system available free of charges around
the world.

The outcome of these techniques and the choices are that of the reader. As | told you at the beginning |
am still open and thinking about these things aloud. So if you find these techniques helpful or otherwise
you may reach out to me. Since the issue is of universal nature you can always contribute with
suggestions for improvement.

Looking forward to hearing from you.

Bibliography: Dr.Bibhu Prasad Rath (The author is meditating in Sahaj Marg System of Raja Yoga since March 1996)
Email: bprath65@gmail.com. PhD (In Business Administration) AMU, M.Tech (IIT,Delhi), ICWA (Inter),B.Sc (Mechanical Engg.)
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Corruption, the hindrance of India’s progress — be vigilant.

Kishore Kumar Datta
Sr. Managar (Excavation),Jagannath Area, MCL

Though standing on the threshold of a new era, the very mention of corruption makes us cagey
and fearful. Money laundering, scams, incentives have become a way of our modern lifestyle. Lack of
govt. transparency, weak civic services, costly political campaigns, expensive budget projects are some of
the reasons for corruption. Five problems and one solution i.e. change in perception of people towards
alleviation of corruption. In spite of celebrating Anti- Corruption Day on 9" December, Vigilance
Awareness Week, Oath taking ceremonies, still then the 2G spectrum scam stands as the hallmark of
embezzlement which brought loss of 68,000 crore of rupees on national exchequer. From Boffors guns
scam the depth of depravity can be well imagined. Fodder scandal or the Chaara Ghotala is a national
shame on national exchequer. Common wealth games scam proved to be generating common wealth for
the top brass who are involved in it. IPL scam is also amassing public wealth into private pockets. Politics
is another lucrative business these days where money and muscle power are the best investments. Its
impact is inalienable in the wings of administration, judiciary, educational system etc. The CEO of Satyam
Software also provides the finest example of corruption. In a country where corruption elements do not
hesitate to make money for buying coffins for our martyrs or bullet- proof jackets of inferior quality.

Corruption has become an acceptable norm rather than a serious offence. It has become almost a
ritual to talk of something pious and give some ready made tips to counter corruption. Corruption has
outburst in such a way that it upholds the potential to engulf the unity of the nation. The urgent need of
hour is zero tolerance attitude towards corruption. Uprootinging the corruption indeed a herculean task.
But dismantling the bureaucracy should be the first step. Expressing out against the pernicious corruption
in public forums, social networks like Facebook, Twitter, mass media like radio and TV networks can be
fruitful. Anna Hazare, the most notable anti- corruption social activist answers why no one goes to jail
despite indulging in corruption, because we have completely rotten anti- corruption laws in the papers only
but never implemented in practice. Rampant corruption prevailing in country forced law makers to
implement RTI act. It not only lays down the foundation of a better India but also exposes the seeds of
corruption explicitly. Whistle blowers in our country are such that when they are free to sing, the
government is marching forth but when they are silent, it is alarming. "Jaago Grahak Jaggo”, is the
initiative by TATA Tea to arise the issues of corruptions. Taking corruption in educational system in the
form of clubs is indeed a cool idea. Corruption is the single greatest threat to Indian economic prospect.
Sometimes departmental vigilance committee in fact acts like a paper tiger and tooth less. The black
money is stanched in undisclosed destination, generating 40,000 crore of rupees annually. As per
Transparency International, 50% of Indian people are involved in bribery, an odd 500 parliament
members, erstwhile and present, have criminal records. The saga of income tax scams and favoritism in
educational and carrier institutions carry on with impunity. Stoppage of using currency notes over 100
rupees and providing PAN should be mandatory for all types of financial transactions, bulk purchase of
goods should be taxed and its storage for gainful purposes should be penalized stringently.

It is not the time to point out fingers at others or crossing our fingers and sitting idle. We have to
fasten our seat belt to thrash the corruption. Citizens can also be whistle blowers to eradicate corruption.
Swami Vivekananda said, those who are indulged in corruption and those who knowingly keep mum are
equally corrupt. Today let us take a pledge religiously, not to be a part of corruption. Four mantras for
ultimate freedom; Awareness, consciousness, creative imagination and firm determination.
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VIGILANCE AND E-GOVERNANCE IN HOSPITALS

Dr Amrender Kumar
Sr. Splst (Anaesthesia), NSCH Talcher

Vigilance means watchfulness or to bring awareness. Vigilance came into existence mainly for the
purpose of fighting corruption. Corruption involves misuse of power, money, government property etc.
Though corruption can't be brought down to zero level, we can try to bring it as low as possible. This can
be ensured by watchfulness, caution and vigilance. Or in other words it can be achieved by E-
Governance. E-Governance is the use of various modern information and communication technologies
such as internet, local area networks, mobile phones, etc., by the government to promote democracy and
minimize the corruption level. Simply e-governance is electronic management and electronic
controllership. Therefore vigilance and e-governance are required for ensuring corruption less functioning
of any private, public or government organization. In order to achieve this purpose, government has
implemented various online services under national e-governance plan like property registration, railway
reservation, pensions, passport, visa, company affairs, land records, e-courts, etc.

In hospitals if we link all OPD registrations, casuality, indoor and outdoor records of the patients,
stores records pharmacy dispersion of drugs, referral, indent, reimbursement through EIS and AADHAR
CARD electronically. It's proven to be effective, not only for fighting against corruption but also for
improving the efficiency, effectiveness and comfortless of public.

Combating Corruption - Technology as an Enabler

Raji Joshua
Staff Officer(Envt), MCL Basundhara Area

Business ftransactions necessitate appropriate systems and processes to demonstrate
transparency and fairness. Legacy based systems and processes have the lacuna for deviating from the
ideal course which infact leads to "corruption". Vigilance department has an important role to play to
sensitizing organizational members and dig upon ways and means for improving the existing systems and
processes. Introduction of modern technology is the right and solitary method to bridge this existing
lacuna. Thus the theme "Combating Corruption - Technology as an Enabler" is quite relevant in present
day context. The numerous initiatives already taken up by the Vigilance Department of MCL in this
regard is praiseworthy. There has been substantial growth in our company MCL when looked upon in this
angle. | am sure, observance of the awareness week will further substantiate utility of the technology
application in conducting our business by adopting the right spirit and following the right approach.

Public procurement is an activity highly prone to corruption and which has serious impact on the
industry as well as the market. According to World Bank estimate, the average bribe to obtain a public
contract is estimated at 15% of the contract value. The CVC therefore maintains a high focus in this area.
Vigilance has been always advocating simplification of procedure and transparency in this area. As it has
been mentioned above, for a good decision making it is utmost necessary to put in place a robust system,
simplified and with complete transparency. This will help cutting down time of completions of procurement
of materials and works and improve projects completion time with the best quality. The purchase and
contracts manuals need to be re-looked from the above angle. Vigilance should recommend the top
management to update these manuals and the DOP of the company. Moreover, training sessions for all
executives should be conducted so that they become accustomed to the purchase & contract manuals,
DOP etc. To be a clean and corruption free company, this is a pre-requisite.
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Preventive Vigilance as a tool of good Governance

Deepak Singh
MT (Legal), MCL HQ

| was amazed with the clarity of thought and conscience my seven years old niece had. It was
only the other day that she asked me inquisitively —“why do we need Police?” | told her that to nab the
thieves and wrong-doers we do need Police. Then she came up a new question — “If every child is asked
to behave properly and not to misbehave, not to steal, not to fight with each other etc.; why do the elderly
people do such deeds?” | tried hard not to show my embarrassment and told her that sometimes due to
certain compelling reasons or carelessness or due to some untoward incident taking place we happen to
commit some wrongs. She wasn't convinced, not a bit to be precise. But, the question she raised was a
pertinent one. Let us examine how and why?

We are caught up with our daily chores, running from pillar to post, fulfilling our personal, official,
social, filial, moral and other responsibilities. In the midst of all this, many of our responsibilities happen to
co-exist and many occur to be overlapping. That is where the need of striking a fair balance arises.

In our daily lives, while fulfilling our usual responsibilities, either by mistake or due to some need
or in some cases due to our insatiable greed, we tend to fall for certain allurements. These allurements
are not important, nor indispensable, at all. But, with certain exceptions, we happen to fall for them at
different times, due to various reasons and with or without some rationale behind them.

As the ftitle reads, Preventive Vigilance is intended to make one aware of his primary
responsibilities without compromising upon his own integrity or the sanctity of the responsibility entrusted
to him. It gives you a friendly environment wherein you are free to put your views forward and also a right
to dissent if it is required in any given situation. It helps you earmark the areas which might lead to a
conflict of interest in future or which may lead one into a trap which may prove to be detrimental to his own
repute or standing. Further, it assists you to evade any such ways and come to the concerned authorities
with any such problem or apprehension, either particular or in general.

So, Preventive Vigilance is here to support you to be & remain upright and enable you to be able
to stand for your principles, both in short and long runs. This author wishes there to be a watchful and
observant working environment and full support, assistance and inspiration from the concerned authorities
and departments to lead us towards good and eventually better governance.

Corruption: A CANCEROUS NATIONAL AFFLICTION

Sudeep Nayak
MT (S&M), MCL HQ, Burla

It has been a normal practice of companies to amass huge forces for protecting their widely-loved
brands from being hijacked or tainted. Significant budgets are also allocated to pay reputation
management firms to monitor the buzz surrounding their well-known brands and their competitors. But this
time the story was a little different for a company in particular and amusing for the public in general since it
involved the name of our morning companion “Colgate” which has been dragged into the multi-billion
dollar scam involving India’s coal industry, interestingly hyped as “Coalgate” by the Indian Media. The
Costs that Co(a)lgate brushed around is certainly huge even beyond the imagination of a normal citizen
but the impact it had left is quite bigger than the lengthy numerical figures. In fact, the last decade has
witnessed a number of major happenings with corruption in the macro level ranging from 2G, Coalgate to
CWG & Hawala-gate and many more. The moot point is, corruption has really become noticeably
cancerous and at the same time omnipresent, most importantly Government Bodies including the PSUs
like ours often get mischievously fingered at time and again.
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Significant levels of corruption exist in India despite the existence of a relatively strong
governance structure, institutions, legal framework and policies. The anti-corruption laws and institutions
coupled with a strong oversight system consisting of the CVC and CAG have been well acknowledged. In
fact, the problem lies in implementation where there exists a huge gap between the policies and practices.
Moreover, poor regulatory framework, centralized process of decision making aggravated by discretion &
official secrecy, rigid bureaucratic structures and processes; and absence of effective internal control
mechanism are often blamed by intellectuals for being the common causes of corruption.

The call for battling corruption has been coming from many stakeholders placing Information &
Technology (IT) at the forefront. Recently, Hon’ble Prime Minister's much hyped programme “Digital
India” has been launched with a larger aim of transforming the country into a digitally empowered
knowledge economy, however, with a hidden agenda of rooting out corruption from the system especially
from Government Bodies. To our utmost satisfaction, much ahead of the call, our esteemed organization
MCL had started a number of initiatives for infusing technological advancements into the systems and
processes in order to prevent leakages which not only adversely affect productivity and profitability but
also the image of the organization. In fact, the role of vigilance administration at MCL must be applauded
for their continuous efforts for bringing efficiency, economy and transparency in the system while giving
corruption a tough fight of survival; however, we are still left with a long distance to cover.

In the recent times, we have seen major steps being taken as preventive measures to combat
economic leakages at MCL. Installation of GPS based vehicle tracking system, Geo fencing of mines to
prevent coal pilferages, in-motion road weigh bridges with RFID and its connectivity to COALNET,
Installation of CCTV cameras at major railway sidings, E-procurement systems etc are a noted few among
others. The Vigilance administration should be congratulated for all these. However, still a lot to be taken
care of.

Now, let us figure out some particulars.

It is a well understandable fact that corruption takes place mainly at the human interfaces where
parties negotiate for some interdependent goals. More precisely putting this concept into our
organizational perspective, it can be inferred that, more is the human interfaces (beneficiary touch points),
it is likely to see more prone areas of corrupt practices. Considering the nature of multi layer and muilti
departmental mode of operation in our organization, a single window system cannot be straight away
recommended as this can be counterproductive; however, the touch pints can be reduced for better
results.

From the technological point of view, there are a number of other areas where information &
technology can be leveraged for efficiency, economy and corruption control. The key idea is that risk
management tools are made integral part of the main business processes. For example, in different
organizations, frequent cases of frauds are found in availing various employee benefits like medical
expenses, LTC, TA/DA etc. The accounting softwares can be built in such a manner that the computer
system generates ‘exception report’ and gives alerts wherever there are significant deviations from certain
benchmarks and norms. Apart from this, leave applications, TA/DA, LTC by employees are still initiated
and processed in the same decade long pen-paper based method, but this can be replaced by a HRMS
software package which will not only result in reduction of usage of paper but also improve transparency,
accountability and most importantly man hour. Similarly, the same accounting software system can make
inter unit/inter location comparisons of expenditure on these items. Similarly, softwares can be developed
with regard to procurement with inbuilt features for making inter unit/inter office comparisons of rates and
consumption patterns.

In fact, by closely watching the nature of corruption, it can be broadly divided into two main
categories:- “Supply side & Demand Side”. However, anti-corruption efforts in India have been largely
focused on the “demand side” in which the Public Sector is often blamed for taking bribe and corrupt
practices. In the other hand, the private sector which actually forms the supply side and mainly accused of
paying the bribe has been largely ignored. But in the corruption economics, both the supply and demand
sides go hand in hand and hence should be dealt with accordingly.
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However, above all, the most significant achievement in all these aspects is the paradigm shift in
the perception of Vigilance in the eyes of the stake holders which has been rightly shifting from a
complaint driven administrative mechanism to an integrated preventive risk management tool in the
business process. In fact, the role of vigilance in an organization is shaping huge and cannot be confined
to a particular individual or set up. All the stake holders, particularly the public servants must have a sense
of vigilance inside their mindset so as to make their organization flourish both socially & economically.

“Prevention is a silent skill that helps us make positive changes in ourselves”

NOBODY can clean BHARAT from CORRUPTION

Ganesh Kumar Sinha
Sr Manager (E&M),Orient Area

MANY of those who are entrusted and given authority to contain and eradicate corruption have
their own part in reaping the fruits of corruption and therefore, remain involved in furthering interests of the
corrupt people and practices.

BHARAT celebrated its independence from the British Rule in August 1947. Its Constitution was
written by a Constituent Assembly comprising of a Chairman and six members deliberating an initial draft
prepared by a constitutional advisor (based on his own research into the constitutions of other countries)
at recorded cost of 64 Lakh Rupees. The constituent assembly adopted the constitution on Nov, 1949.
One of the members of the said Constituent Assembly, who later became the first Minister for Commerce
and Industry and then Finance Minister, had to be compelled to resign for his complicit involvement in
Mundhra scandal.

FIIFRRYEA U rFaEt [aeee R ey st |

Since then scams and scandals have been numerous and ongoing at increasing speed.
Involvement of people in Government and almost all its Departments has been surfacing too often.
Highest level of crime and corruption has been evidenced in the closest vicinity of the topmost officials of
almost all Government departments including those responsible for prevention and eradication of crime
and corruption. Highest rate and magnitude of crime and corruption telecasted almost every day by media
pertaining to the Capital cities of BHARAT and its states.

The constitutional heads of Bharat and its states, all his ministers (MPs and MLAs), all judges of
the Supreme Court and high courts, and other heads of law enforcing departments/ agencies, while taking
charge of their office, do swear in the name of God “...to bear true faith and allegiance to the Constitution
of India as by law established ..." and that ... “| will do right to all manner of people in accordance with the
Constitution and the law, without fear or favour, affection or ill-will”. Moreover, all executives of
Government departments also take vigilance oath every year.

HAGHIGAS AT N AT ST [FORFAH GRS AT hrataaTshiame |

Still corruption is soaring up. One of the Prime Minister’s, while addressing the public in mass had
spoken about how 85% of the public money is pilfered before it is spent for the intended use for the public.

ITERASTHEAd A IFgatassidesisiaare |

Should such oath not be considered as fake shows and the swearing-in ceremonies, as organized
dramas of the elected and educated hypocrites just to befool the citizens of the nation? All concerned are
salaried people; are they paid to befool the citizens of the nation who pay tax for the Government to
function?

What is the wrong? Where is the wrong? | believe that the “wrong” lies in the constitution itself.
The constitutions maker said themselves “People of India” who did not even consider“all its citizens” as
the “People of India”. Nothing of what the said “People of India” solemnly resolved in dictum of the
Preamble of the Constitution, to secure to “all its citizens” could be secured for them in already spent 66
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long years since they adopted their constitution on 26.11.1949. Contrary to that all sorts of crime and
corruption, which they had not solemnly resolved to secure to the citizens, have been and is being
propelled up at rocket speed.

The constitution, on one hand, grants plenty of Human Rights, unlimited opportunity to prove Not
Guilty and uncountable opportunity of asking for Pardon, etc. to the criminal and the corrupt people who by
use of their vast amount of ill accumulated wealth and criminal and corrupt abettors influence and even kill
the victim(s), the witnesses who may stand against them, the lawyers who plead cases from either side,
the authorities who to hear and decide gravity of the crime and corruption, and pronounce the penalty and
punishment. On the other hand the same constitution grants the victim, if survived, only right to be heard
in the courts of law which has a never ending procedure and which has purposely been fostered to be too
costly, too clumsy, and too much intricate to confuse all concerned in too many ways until delivery of
justice becomes useless. The victim often is driven to perish in gloom. Nothing of JUSTICE, social,
economic and political; LIBERTY of thought, expression, belief, faith and worship; EQUALITY of status
and of opportunity; FRATERNITY assuring its individual dignity and the unity, and Integrity of the Nation
as solemnly resolved to be secured by the constitution makers (the “People of India”) can be traced on the
ground reality. Typically, what is proved after 18 long years of trial in the courts of laws, which pronounce
judgement on the basis of proofs beyond any reasonable doubt, can readily be set aside within only three
months by another court of law. Amazing! What required is only ill gotten wealth and a lobby of criminal
and corrupt abettors to test if the judges are not corrupt.

Clips below illustrate:

WHY PM FAILING TO PROSECUTE 120 CorRRUPT SC & HC JUDGES OF INDIA?
BB > WD B- e e

I(umn!ukn H:gll Courl: Flll'od Wllh CORRUP. :
Sy 2o §FProvent

AP

Or o Folice Moy Arrest Them A ;ﬁ
Rdvocales Association & Bnr éoun:ﬂ: Seek Tainted Judges To Go On Leave cnmlnﬂ“

As years are passing by, the

RELATED KEYWORDS: Transparencv-International | India-Corruption | Corruption-Index criminal and Gorrl.[pt people are

India's ranking on global corruption index improves losing apprehension of courts,
T | police and other law enforcing
ov : MY authorities of the Government.

Only the common people, who
are poor, week, gentle and
honest do fear them. Media
now and then show some
hope probably for
entertainment of people or for
their own TRP(Target Rating
Points) saying that “India has

IVEW DELHI: India has showed some improvement in
ddressing corruption this year, ranking 85th among 175

countries as against g4th last year, graft watchdog Transparency
nternational India (TII) said on Wednesday.

Denmark retained its position as the least corrupt country in
2014 with a score of 92 while North Korea and Somalia shared
the last place, scoring just 8, it said.

In India’s neighbourhood, China moved to 100th place, down :h.' m’f:m“;iﬁ:‘f::::::ld showed some improvement

from Soth last year, while Pakistan and Nepal were at 126th Eeconomie Forum and World Justics Project’s " with reference to India’s
position. Bangladesh was 145th and Bhutan 3oth in the ranking. (WoP)index e 2

Sri Lanka was ranked 85th with India. Afghanistan wasata rankmg on_ gIObal corruptlon
bleak 172. index published by the TII

(Transparency International
India). May be, it is based on some political inspiration. Below are some more clips to visualize salient
aspects of bribe in our country based on 21012-13 figures:
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To analyse the situation, we must recall that every

15% 3 i?:f’m human being, by instinct, possesses four constructive/
e yedfication | diriving forces, [T (virtue), namely 1.7« (Mind), 2.ggfer
property .
sl WHO DO WE (Intellect), 3./ (Will) and 4.378F (Self-respect,
% 10% BRIBETHE Dignity) and eight destructive/ braking forces, &M
officiisto | MOST?

(vice), namely 1.%1 (Lust), 2.3 (Anger), 3.7lg
25% (Delusion), 4.7 (Greed), 5.A¢ (Arrogance), 6.HcHT

to overlook (Jealousy), 7.2a¥ (Hatred), and 8.87 (Fear).Unless

the virtues are taught, developed, fostered and practiced
to control the vices, the vices unitedly result into what

we perceive as Crime and Corruption, both of which T T o e
support and breed one another. R

Total Brbe Paid by all iIndian Households While some :':'_‘::“"""' o et 1 st o To acouare 2 draing lcemen
{Urban + Rural) Each Year civilizations wo10%, d ek R0
4 38 453 produce saints to i
Rs cr practice and 2 e g o 2O o .
Fowmh s ot
which is afmost equal to preach how to L RS 200-Rs 10000 Fkég.%

control the eight
6,850 e gm— gE— g
BOFORS SCAMS vitues for co- Rs5000 Rs500-1,000 Rs20,000-Rs1lakh
existence of all with
mutual respect, peace and happiness, there are other civilizations that produce barbaric goons to practice
and preach how to fuel the vices and virtues both for satisfying their own barbarous ambitions, thus posing
threat of destruction of the entire civilizations worldwide. Eventually meshing of such conflicting
civilizations and willing to govern them by a common set of principles with view of appeasing both resulted
into a constitution like ours. It is like a manual for taming lambs and wolves together and allowing them to
live in harmony. The result of the harmony is what is politically blamed as crime and corruption, both breed
one another to erode relevance of that manual.

Probably the constitution makers, at the time of its : :
making, must not have any better option to deal with the Urb-ghnelr-{ciﬁgggehspga%ﬁv\’ear
situation than ending up into a constitution which is grossly
incapable to secure JUSTICE, social, economic and political; Qf, >
LIBERTY of thought, expression, belief, faith and worship;
EQUALITY of status and of opportunity; FRATERNITY ‘63% ?,“ 12“9}" %;&
assuring its individual dignity and the unity, and Integrity of the s 0 i 4
Nation as they literally spoke to have been “solemnly resolved”
to “secure to all its citizens”. Under the provisions of this Book 2]_5]_% 942% 5._?, 741%
of Fate for Bharat, people in the Government and its law ot
enforcement departments can foolishly or otherwise
deceptively solace the victims of Crime and Corruption of their fake efforts for betterment of the situation.
They will remain favouring the criminals and corrupts at the cost of nation’s wellbeing. Increasing number
of criminal and corrupt people in the society is sure to multiply exponentially till all the honest and gentle
people are out-powered, abused or killed destroying the mesh of conflicting civilizations. Then the
constitution, incapable to deal with crime and corruption, will be automatically rejected and scrapped.

A g We BaeC on 201211 reenad FunemaTe oF Lo Suadprt

A man is what he is grown into in first five years of his childhood. The instinct of a man is formed
in his mother's womb. Abhimanyu, depicted in the Mahabharat, had learnt entering the ‘Chakravyuha’
while in his mother’'s womb. Character of a man is shaped while growing in his mother’s lap. If he watches
her mother being dealt with due respect and individual dignity, he would naturally respect all women as he
grows older. But if he watches his mother being insulted, scolded, beaten and otherwise misbehaved, he
will eventually grow to disrespect all women. Similarly, the babies in their early childhood who are taught
values like love, respect, mercy, forgiveness, tolerance, donation, honesty and peaceful coexistence of all
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will be totally different in character from the babies who are taught in their early childhood to practice
hatred, disrespect, cruelty, revenge, intolerance, robbing, dishonesty and enslave all. Family is the most
important and powerful school for every child where his character is defined. His character is then
strengthened while he watches his family members worshipping the deity and by what is taught in his first
school outside his family. Society in general, including academic, religious and political institutions, fills
different colours in his character and personality traits which are modified with ongoing experience and
acquisition of knowledge. Effect of the society on character of a person is temporary and transitional.
Hence a man is a criminal and corrupt or honest and gentle by instinct. Society observes and records
after he makes abundant proofs of it. Crime and corruption cannot be controlled until the respect and
dignity of all men and women is not maintained at the best in the family and society.

Therefore it is unavoidable that all people of Bharat receive the same teaching at home, in schools
and in the society from all sources including family traditions, holy rituals, worship of deities and cultural
practices by all means including books, media, teachers, preachers and theatres. Constitutional provisions
need to be looked into and to enforce adequate measures for maintenance of human dignity and mutual
respect of all countrymen. These provisions must be capable to give what is committed in its preamble.
Only then crime and corruption can be controlled and eradicated. In absence of the above, all programs
and initiatives to control and eradicate crime and corruption will keep proving as deceptive shows
befooling the countrymen until total collapse of the Government. Neither the constitution nor Government
will survive to launch any more initiative or programme, nor do the citizens to appreciate its effectiveness.

Those, who will somehow survive, will see a new dawn of a new civilization.3TT3 &g g 99« ET-FI?
(preamble of the constitution), 9I& 3dfed A FE@TE (provisionsof the constitution)lSTHt R
Frfgarfar war 1, 3r7 FAT (constitution)TREXF sres |

Disclaimer
This article is not intended to criticize the Constitution, the Government, or any of its functionaries.
It is purely my personal opinion based on own perception. The publisher is fully authorized to edit, correct, modify, delete any part
of the article or even totally reject it.

The reader is also requested as: ‘fA@ o@ st AT 3er, Goir T ofe ?-’I§ gy’

10 Tips to begin our day

Raji Joshua
Staff Officer(Envt),MCL Basundhara Area

1. Begin our preparations the day before. Go to sleep at a reasonable hour, so that we have enough
hours of sleep.

2. After we lie down in our bed, don’t turn on the TV. Close our eyes, calm our body, and repeat several
times the affirmation. “I am going to have a good night's sleep, and | am going to wake up happy,
refreshed and energetic.” Next, let our thoughts come and go, staying calm and relaxed, not thinking
about anything in particular, and not fighting thoughts we do not want. Do so until we fall asleep.

3. Upon waking up in the morning, repeat the following affirmation several times: “Today, | am having a
most wonderful, happy and productive day.”

4. Muster enough strength, and get up, sit on our bed a few seconds with a smile on our face, and then
stand up.

5. After washing up, sit alone for at least 5-10 minutes to meditate. If we usually meditate, then no need
for usual medication. If we have meditated, just sit down on a chair with our back straight with closed
or opened eyes, as we wish. Calm our body, and then watch our thoughts as they come and go. Just
watch them with lack of interest, as if they do not belong to us. Don't try to follow them nor fight them.

6. If we have the time for exercising or walking in the morning that's great, but if we don't, do a few
exercises for a few minutes. Any exercise will bring more oxygen into our lungs and energize our
blood stream.

—132;




M\CI. | VIGILANCE BULLETIN 2015

7. Mother Teresa wrote “Love begins at home, and it is not how much we do... but how much love we
put in that action” It is said the breakfast is the most important meal of the day. It gives us the strength
and energy to start our day, prepare something to eat ourselves, if we don’t have the time, then wake
up a few minutes earlier to prepare a light meal for self and our loving family. We will feel more
energetic and our head will work better, if we have breakfast together in the morning with our loving
ones, we will get an extra energy & family support to encounter our daily problems.

8. Read a few inspiring quotes before going out to work, it would be a good idea to prepare them the
previous day. These could be any kind of quotes and inspire that motivate us. We can read different
quotes every day or we can repeat the same ones every day.

9. Dress up properly, polite on the way to work. Smile and greet people, whom we know, don't try to
ignore them or show them an unhappy face.

10. When we arrive at our place of work, repeat in our mind the following sentence. “| am happy and
relaxed. Today is a wonderful and most productive day to encounter our routine problems.” These
tips will make us feel better and happier and become more positive and energetic. When we are
happy, positive and in a good mood we broadcast these vibration around us, affecting other people
and our environment accordingly.

TREATISE ON ISSUES AND CONCERNS IN HSD HANDLING

Y Kamaleshwar Singha
Deputy Manager (E&M)

Being one of the most capital-intensive consumables and bearing one of the highest expenditure of Coal
India, HSD handling is, as always has been, one of the most critical area of concerns, irrespective of
being seen whether through economic outlook to ensure frugality or through administrative lens to
prevent pilferages. This article is a panorama, strictly through a technical point of view, rather a sharing of
experience drawn at HSD Dispensing Unit, XXXX OCP, YYYY Area. In addition to the legal, statutory and
obligatory administrative perimeter borne from the law of the land adhered with multiple authorities to
check and review its functioning, there also exists in-house guidelines via IED guidelines or store manuals
to facilitate the proper operation of HSD depot. However, in spite of the substantial set of guidelines
existing within and outside the organization, few points to ponder or if one might say, food for thought, to
hone the existing practices, is worth mentioning and could be tabled for discussion and review, to make
the system full-proof and avoid any systemic errors leading to uncalled situations inexplicable by the host
officer incharge. Of the many such concerns, this article accommodates a few of them without going into
excessive detail.

Underground Tanks Behavior of underground tanks in operation for a considerable period of time having
high volumetric handling of HSD is one such issue pervasive in nature. It is very much conspicuous in all
the depots to have a difference in mechanical measurements i.e. dip measurement as compared with
other measurements, say the totalizer of the dispenser. It may be remembered here that both
measurements are certified or calibrated by external authorities, which are statutory and non-statutory in
nature. It is usually frowned upon that dip charts issued for an underground tank is not certified and the
inaccuracy is numbered as per gazette. It may be noted that dip chart is also a certified document by
calibrators entrusted with such responsibility as appointed by the respective oil companies and norms to
be followed comes under the Weights and Measures Act. It is fixed at 1% and period of such re-
certification or re-calibration is 3 years. Sometimes it is observed that there is a disproportionate variation
of HSD measurements in normal operation deviating bilaterally along the acceptable datum. Underground
tanks are subjected to multiple mechanical errors due to imperfections in construction and misalignment
in installation pertaining to inherent metrological inaccuracy, which is unavoidable. Although this can be
corrected or accommodated by physical plotting of dip chart, but the usual procedure adopted by
calibrators is to extrapolate the dips based on the measurements at few points spaced to accommodate
the whole range. This mathematical derivation is therefore a concern to be looked upon or handled in the
particular depot by statistical study stretched to a considerable period of time. One such pursuit at XXX
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OCP, has shown distortion of dip measurement after the concerned oil company was asked to re-
calibrate the tank. A simple comparision of the charts before and after the calibration showed diverging
plots of the dip points, which could not be explained by the oil company after a query was raised.

Claimable Thermal Losses

It is often an issue with the oil company to settle the losses measured in tankers during winters as
claimed due to thermal contraction of oil received from the tanks. Points were put forward in the same
regard to the parties to explain such difference even when the temperature of unloading is always more
than that of loading. Had it been the otherwise, it was also then asked whether a thermally graded
dipstick of
the tankers could be asked from the metrology inspectors to calculate the losses incurred due to change
in temperature. Non-issue of such device or an alternative of the same also keeps a grey portion enabling
an unwarranted accommodation of malpractices by the tankers: another issue that needs bilateral
attention and cooperation.

Overall Tolerance of HSD Unit

The system concerting this issue has been a prolonged concern for depots handling HSD in high
volumes. There exist three tolerances applicable to HSD units each for overall handling termed as
‘handling losses’, calibration tolerance for dip charts and excess flow tolerance of dispensers. The second
i.e. calibration tolerance is accommodated under the first tolerance as the former is 1% and the latter 4%.
The tolerance for excess flow is regulated under Weights and Measures Act and thereby checked by
Legal Metrology Inspector. The issue is: since the tank and the dispenser is fitted in series, the choice of
overall tolerance is therefore unclear as the final exit of HSD occurs at the dispenser. In the same regard,
the need for removing the entire oil stock to ascertain the actual balance may also be reviewed since the
tolerance of dip chart is well below the losses allowed by gazette. The confluence and simultaneous
existence of the above-mentioned issues may lead to situations where actual reason for abnormality
cannot be detected right away as these issues are overlapping leading to worsening of already deviated
measurements

as the case may be. The inability of flawless measurements due to mechanical means is the primary
reason for these reasons to be cognate. It therefore calls for a zeroing of experience and expertise in
these few of many issues existing in handling HSD so that scope for external manipulation is eliminated
and systemic aberrations can be narrowed. Kindly Note: The above-mentioned issues and concerns are
endemic to HSD depot of XXX OCP, YYYY Area. Same issues may differ in other depots. However, on a
broader perspective, these issues are germane to all the depots in varying magnitude unique to them.
This article is purely academic in nature based on the writers experience in HSD depot hence, open for
review and criticism. Other issues such as write-off have been avoided as a comment from a short period
of three years would be rather premature and myopic but it definitely warrants a panoramic attention of
IED which the author feels is highly imperative.

CORRUPTION: REFLECTION OF HOLLOWNESS OF MAN

Dr. Manasi Das
Medical Superintendent, Jagannath Dispensary, Talcher

Few days back | was sitting and pondering over the recent rise of corruption. In the backdrop of
recent rise of vigilance cases in my organization as well as the way corruption is getting deep rooted in the
roots of our country has made me wonder whether this corruption case is just an economical issue where
people do unethical and illegal work just to gain money or is it the greed that drives them to do this.

But after much deliberation | could sense corruption is not just caused by economic issues or
greed, it is the great moral vacuum that we are living in these days. As rightly acclaimed by the historically
famous play “waiting for go dot” which shows how hollowness of life has occupied a significant part of all
humans which can be effectively seen in today’s world.
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All issues of corruption presently going on in India, starting from the CBI raids on important
personalities, discrepancies in the money allotted and actual money spent on projects, issue of black
money, rampant corruption starting from lower to higher level, etc. is just a reflection of our human values
getting eroded. This is the very reason why corruption has become deep rooted in our society and why
despite knowing the consequences of corruption we are being tolerant towards this social menace by
accepting this as a way of life.

Human life has become completely hollow. We are now a day just driven by our logic, pragmatism
and have become work alcoholic. We are no longer ready to discuss about ethics in work life or human
values in our day-to- day life. Earlier people used to get influenced by ideologies of great personalities like
that of MK Gandhi the Father of Our Nation who was influence by the great ideals of Leo Tolstoy and
Rosseau. Not only this earlier there used to be debates and discussions regarding ideologies. This not
only enhanced and enriched our human values but also closely knit our society into a strong society where
there was respect for every human being.

But nowadays due to lack of these kind of ideologies, erosion of human values as well as
fragmentation of society, wherein people just care for themselves and their world only revolves around
them or their family has not only destroyed the social fabric of our country but has created a large black
hole in our lives in form of hollowness. This hollowness is responsible for our unethical and immoral
behavior and this immoral behavior of human beings is getting manifested in form of corruption.

Although many people would argue that people do corruption to fend for their families since they
do not have sufficient income to support or they are driven by greed to earn more and more, yet these are
just the coatings over the huge cause that is driving corruption-that is the hollowness of human life. Why
would a man become corrupt if his income is insufficient if he knows he lives in a society where people
can help him during emergency? But since this society is no longer there he is bound to go for corrupt
practices. Not only this why would someone adopt unethical method of corruption for greed or to
supplement for his insufficient income when he respects human values and ethics of work life? But since
there is a general sense of moral vacuum that is creating a hollowness in human life and with no
ideologies to fill up this hollowness people are not caring for what they are doing and thus are turning blind
eye towards corruption.

No matter whatever laws we make, whatever regulations we follow, until and unless this
hollowness in human life is eradicated by effective awareness as well as effective moral ideologies and
ethics, law can only act as a deterrent force but cannot completely eradicate the deep roots of corruption.
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“Many people, cspecially, ignorant people, want (o
punish you for speaking the truth, for being
correct, for being you.

Never apologire for being correct, or for being
yoars abead of your time.

IF you'"re right and you know i,
speak your mind. Even if you
are a minority of one,

the truth is still the truth, ™

~Glandhi

CORRUPTION FREE'

THEY Allf *f; \THER,
THE MOTHER'AND.

“IF. A COUNTRY.IS TO BE_ _

L,m DIFFER

Injustice and corruption will never
be transformed by keeping them
hidden, but only by bringing them
out into the light and confronting
them with the power of love.

o

HE g ) "ARISE,
ih i AWAKE
£ STOP NOT

'TIL THE GOAL
IS REACHED."

| SWAMI VIVEKANANDA {1863-1902}
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