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VIGILANCE DEPARTMENT

Case Study :-1
Sub:-Non-payment of Wages to the Contractual Employee by a Co-operative
Society Ltd & Submission for forged Bank Documents w.r.t Payment of
Wages for obtaining Labour Payment Certificate.
Brief of the Case
In an Area of MCL, a Co-operative Society Ltd who worked in Mining
operations submitted a forged Bank deposit regarding payment of wages to their
workmen& PS-5 along with the manipulated/tamperedRTGS/NEFT payment
receipts for obtaining Labour Payment Certificate from the Personnel
Department. The Personnel Department of the concerned project did not have
a proper check & measure system which resulted in the continuance of this
manipulation by the contractor over months and non-payment of wages to their
workmen for more than 06 months. This resulted in non-payment of wages to
the workmen to the tune of Rs 21,40,578/- and the approximate amount payable
towards the late payment charges to CMPFO, Sambalpurwas Rs 1,06,931/.
Besides the Contractor submitted the Last month Bill after a gap of 09 months
and the Finance Department passed these bills based on the Labour Payment
Certificate of the previous month which again resulted in non-payment of wages
to the workmen for the last month and non-deposition of CMPF to the CMPF
Authorities.
Irregularities Observed
1. The Project Personnel Officer/Area Personnel Manager issued the Labour
Payment Certificate based on the documents submitted by the concerned
contractor without verifying the authenticity documents submitted by
the Contractor, which resulted in non-payment of wages to the contractual
workmen amounting to Rs. Rs. 21,40,578/- &approximate amount
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payable to CMPFO, Sambalpur was Rs 1,06,931/ towards the late payment
charges.
2. The Bills of the current month was processed/paid based on the Labour
Payment Certificate issued on the previous month which resulted in
violations of statutory Acts such as Payment of Wages Act 1936, The Coal
Mines Provident Fund and Miscellaneous Provisions Act 1948, etc and
finally resulted in non-payment of wages to the workmen in the last
month of the contract period.
Outcome
Punitive action was recommended against concerned Personnel, Finance
Officers and staff of the respective department for their negligence. Besides FIR
was registered against the contractor for forgery under sections 420,468 & 471
of IPC 1860 at Police Station by the concerned Project.

Case Study :-2
Sub:- Irregularities in the contract for coal & coal strata removal work.
Brief of Case:In a Surprise Check, towards the extraction of coal & coal-bearing strata,
conducted in one of the areas of MCL, it has revealed that the contractor had
executed the agreement but failed to start the work as per terms of LOA/Workorder. Even after starting the work, the contractor did not deploy the required
fleet of equipment to meet the targeted production on daily basis. Mutually
agreed quantity was revised (which was within the power of EIC) extending
undue favor of the contractor, keeping total annual awarded quantity same. The
hindrance register of the work was also not maintained properly; as a result, the
penalty required to be imposed on the contractor, due to failure on his part,
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could not be imposed in time. Despite awarding of the contract in time, Company
suffered the loss of production due to failure on part of the contractor & penalty
could not be imposed. Further, it was revealed that bills of the contractor were
processed for payment without in-situ measurement of executed work as per
terms of Work-order & payment was released to the contractor, without bills
being approved by the Engineer-in-Charge as per LOA/Work-order.
Irregularities Observed
1.

The hindrance register was not maintained properly by the concerned
officer. The date & time of the start of a hindrance as well as the date &
time of hindrance overcome must be properly recorded, along with the
liability of such hindrance, which will prevent any misappropriation in
the future.

2.

Hindrance register must be signed by the work-in-charge & concerned
contractor against each recorded hindrance in the register.

3.

The mutually agreed quantity of work was revised without proper
justification of the same. As far as possible any division should be avoided,
however, if due to any reason division cant be avoided, it must be properly
recorded with proper justification of the same.

4.

Bill of the contractor was processed without in-situ measurement of the
executed work for the period, deviating terms of Work-order. Bill of the
contractor must be processed as per terms of Work-order.

5.

Even bills were passed & payment was made to the contractor without
being approved by the EIC, as per terms of LOA/Work-Order. Before passing
bills of the contractor, the concerned Officer must have ensured that bills
have been approved for payment by the Competent Authority, as per terms
of Work-order/LOA
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Outcome
Appropriate punitive action for the minor penalty against all the
concerned Officers was initiated.

Case Study :-3
Sub:-Irregularities in connection to Misleading Publication of NIT for
the procurement of Auto-Lubrication System spares of HEMM at an Area
of MCL.
Brief of the Case
For procurement of bought out the item of OEM, the single tender was
invited to OPM, in name of OEM mentioning the name of its authorized dealer,
who was also allowed to participate. Subsequently, the single offer of an
authorized dealer of OPM of the tendered item was received & an order was
placed considering the firm as an authorized dealer of OEM.
On scrutiny of the NIT documents of the same procurement, it was revealed
that aforesaid NIT was published on a Single Tender basis for procurement from
Original Equipment Manufacturer (OEM) or their authorized distributors/
dealers/agents indicating the name of the Authorised Dealer. Based on the offer
received only from the Authorized Dealer, the order was placed on the firm.
However, this NIT has to be published as a Limited Tender with restriction
up to OEM, OPM & OES as per the Revised Policy of the Procurement of the Spare
parts of HEMM.
Irregularities Observed:1.

Tendered Item was bought out the item of the OEM, for which there is a
specific guideline as per the Revised Policy of the Procurement of the Spare
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parts of HEMM (Ref- CIL/C2D/HEMM/Spare policy /2012/6902 dated.
26/03/2012 issued by GM(MM), CIL), which was violated. As per guidelines
of the Company, if only one OPM of the tender item exists then limited
tender between OEM/OPM/OES was to be invited. If more than one OPM
exists then Limited-cum Open tender is to be invited.
2.

Without confirming the name of OEM from the concerned department, the
tender inviting official had invited a single tender in name of the OPM
mentioning as OEM and even their authorized dealer to participate.

Outcome
Punitive action was recommended to the concerned Tender Inviting
Authority.

Case Study:-4
Sub:- Irregularities in uploading the tender notice of tender below two
lakhs.
Brief of the Case
A surprise inspection was conducted at one of the areas of MCL and it
was found that Tender Notices are not being displayed at Notice Board as well
as on MCL Website through Coalnet.
Irregularities Observed
The notice board was not found. The entries in respect of tenders floated
were missing in Tender Notice Register. All the tenders below 2 lakhs were
displayed on the MCL website on the same date when the tender sale of the subject
tender was going to expire. In some cases, the tenders were displayed on the
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MCL website after 2-3 days of the expiry of the Tender Sale date. Some of the
tenders were even not uploaded on Coalnet for displaying on the MCL website.
Outcome
A caution letter was issued to the concerned Tender Inviting Authority.

Case Study:-5
Sub:-Irregularities in cancellation of four tenders.
Brief of the Case
One of the areas of MCL had invited four e-tenders and all the four tenders
were opened on the same date. In three of the tenders, the L1-bidder was common
who was subsequently rejected on the ground that his mother is employed in
MCL. In another tender, the same bidder was initially L2 bidder and after the
disqualification of the initial L1 bidder he became the L1-bidder and in that tender
also his bid was rejected for the same reason.
Irregularities Observed
In three of the tenders after the rejection of L1-bidder, all the tenders
were canceled despite having an option of going to the next lowest bidder as per
NIT.
In the fourth tender, the bid of the initial L1-bidder was rejected without
any competent approval. The bid of the next eligible bidder (initial L2) was
rejected for the reason that his mother is an employee of MCL but the tender
was cancelled instead of considering the bid of the L3-bidder.
The Tender Committee initiated a proposal for cancellation of all four
tenders and forfeiture of EMD of the L1 bidder mentioning the withdrawal clause
of NIT but in this case, the L1 bidder had not withdrawn any of his bids.
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As per NIT, the employer may request the bidders to extend the bid validity
for a specified additional period. In this case, the requested letter given to bidders
for bid validity extension did not mention the specified period.
There was an inordinate delay in each step of processing of the tenders
by the Tender Inviting Authority.
Outcome
Minor Penalty was issued to the Tender Committee members.

Case Study:-6
Sub:-Irregularities in connection to submission of False & Forged Medical
Bill to the by an employee of MCL.
Brief of the Case
In an Area of MCL, an employee submitted an application form for the
reimbursement of medical expenses along with a relevant discharge summary
of the hospital to the concerned department. The same application was forwarded
to the Office of the Area Medical Officer of that area. During a surprise inspection
by Vigilance Officials in the office of the Area Medical Officer, the original
Application along with supporting documents were seized due to the suspicious
nature of supporting documents.
Irregularities Observed
In view of the investigation, a duplicate copy of the discharge summary
was arranged from the concerned hospital & after comparing both discharge
summaries, it was found that the discharge summary, which was submitted by
the employee along with the application for the reimbursement of medical
expenses was false & manipulated by him. Medication advice was manipulated
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in the discharge summary of the Hospital by the Employee & against this
manipulated medication advice, he had filled false application for the
reimbursement of medical expenses.
Outcome
Major Punitive action was recommended against the employee by the
Competent Authority.

Case Study:-7
Sub:- Issuance of False Labour Payment Certificate and manipulation of
Issue/Dispatch Registers.
Brief of the Case
In a Project of MCL, the Personnel Officer issued a Labour Payment
Certificate certifying that the contractor has paid the wages to the workers
engaged by them as per the enhanced rate of wages recommended by the High
Power Committee. CMPF in respect to the contractor employees had been deducted
and deposited at the appropriate authority from 1.6.2017 to 30.06.2017. But the
said contractor has deposited the CMPF to the CMPF Authorities only on
30.08.2017. There is no proper receipt and dispatch of the documents/letters
etc issued/received from the contractors. The Issue/receive Register was
maintained haphazardly and some of the Docket Numbers in the Dispatch
register were kept blank. Many Letters to the different authorities of MCL as
well as the Labour payment Certificates were issued without any dispatch
numbers.
Irregularities Observed
In the Dispatch/Issue Register, the Docket Numbers were kept blank which may
result in manipulation records at a later stage. There is no proper system followed
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for receiving the documents/letters from the Contractors which resulted in
unnecessary delay in submission of PS-5 to the next higher authority and
unwarranted expiry of DDs. The Letters/LPCs were issued without any docket
numbers thereby obsolescing Issue/Dispatch Register. Tampering of Officials
records of Personnel Issue Register.
Outcome:
Punitive action was recommended against the HoD of the Department
who failed to eradicate such irregularities found in his department over the period.
Punitive action was also recommended against the Concerned Dealing Staffs
posted in the Personnel department for maintaining the Issue/Dispatch Register
haphazardly & for tampering with Officials records in their custody.

Case Study:-8
Sub:-Pilferage of High-Speed Diesel(HSD) in Mines of the MCL.
Brief of the Case
A surprise inspection was conducted by the Vigilance Team in one of the areas of MCL
in connection to the Pilferage of High-Speed Diesel. During the inspection, the following
points were observed in respect of diesel dispensing from the Diesel Bowser:
Ø

The Diesel Consumption Register was seized from the Diesel Bowser
Supervisor by the team. As per the seized Diesel Consumption Register of
Diesel Bowser, it was found that the quantity of Diesel filled in one of the
machines was blank in the register. However, the diesel filled in other
machines was mentioned in that register.

Ø

The transaction/logbook register of Diesel Bowser revealed that the Diesel
consumption of almost all the HEMM was abnormally higher than the
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norms decided by CMPDI based on HP ratings of machines. The
consumption of Diesel and HMR readings have been taken from the logbook
register of Diesel Bowser and compared with consumption norms of
CMPDI which shows that the excess Diesel was consumed in every HEMM.
Ø

In some cases, the Project authorities had enquired about the matter of
abnormal HSD consumption and found HSD was pilfered due to negligence
of the Private Security, but in most cases, project authorities did not take
action to stop the abnormally high consumption of HSD.

Irregularities Observed
Diesel was pilfered from the Diesel Bowser. Records were not maintained
properly and manipulated by the Diesel Bowser Supervisor to pilfer the HSD.
Diesel consumption in the HEMMs was much higher than the norms decided by
CMPDI based on HP ratings of machines without any specific reason.
Outcome:
Punitive action was recommended against the concerned Supervisor and
executives.

Case Study:-9
Sub:-Regarding- Non-payment of Final Bill for the work of the modification
of the water supply pipeline of the Quarters of MCL.
Brief of the Case
Ø

A work of modification of the water supply pipeline for the Quarters of
MCL was awarded to the contractor. The same work was executed by the
contractor.
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Ø

Revised Estimate was also sanctioned for the same work after giving
certification of successful completion of the work by the Engineer-incharge. The first RA Bill was passed and made payment to the contractor
but payment of the final bill was not made to the party.

Ø

The contractor had made a complaint against this issue that his final bill
was not processed for payment by the concerned officer.

Irregularities Observed
·

During the investigations, it was revealed that the work was not completed
satisfactorily by the contractor, and also Engineer-in-charge did not
supervise the work effectively and the purpose of the work was not fulfilled.
The work remained incomplete. It is also found that MB was not correctly
recorded and checked by the then Engineer Assistant (C) and Engineer-inCharge respectively. Subsequently, Revised Estimate was also initiated
towards incomplete work by them.

·

Further, it is also found that similar work was also executed at the same
site within one year. Measurement was taken by the same Assistant
Engineer (Civil) and the same Engineer-in-charge had counter-signed the
MB. It revealed that some measurements as recorded in the MB of the said
work were the same as the details entered in the MB of another work order.
This shows duplicity in the work.

·

In view of the above, lapses have been found in favor of both parties i.e.
Management and the Contractor.

Outcome:
Punitive action was recommended against concerned officials for these
irregularities. Balance payment of the work which was claimed by the contractor,
would not be paid to him and suitable action against the contractor was
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recommended under the rules and regulations of NIT for not completing the said
work satisfactorily.

Case Study:-10
Sub:-Irregularities in the entry of measurement in the MB in respect of a
Civil work.
Brief of the Case
The temporary perennial nature of work was awarded in an Area of MCL.
On investigation, it is revealed that there are irregularities in the entry of
measurement in the MB.
The work consists of two parts and one of the portions of the work was
executed and the other portion could not be executed within the scheduled
completion period due to external hindrance occurring at the site. Further, a
deviation estimate was also initiated during the execution period. On the expiry
of the completion period, the measurement entry officer had recorded the 1st&
final Bill in the MB with complete work period as claim period and prepared
the bill copy. However, the same was converted into 1st RA bill both in the MB
& Bill copy reducing the claim period as per the advice of 1st level check official
in anticipation of getting the balance work with deviation estimate executed
after obtaining approval. The original claim period in MB & bill copy was reduced
keeping some days balance in the original period of completion. Both the MB &
Bill copy was signed on backdated by these officials and the 1st RA bill was paid
to the contractor.
The proposed deviation was not approved and subsequently NIL
measurement was recorded in the MB but the contractor didnt turn up for its
acceptance. In the meantime, both the entry-level officer and 1st level check official
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were transferred from the Area. As the work was temporary and vanishes with
monsoon period, the contractor had embezzled the circumstances in his favor
and had claimed for payment of the balance work against the balance completion
period which he had never executed.
Irregularities Observed
The concerned executing officials had failed to obtain provision time
extension instead they had converted the 1st& Final bill into 1st RA bill in
both MB & bill copy reducing the claim period leaving some days balance in the
original period of completion and signed on backdated. If the balance work was
required to be executed then the time extension should have been taken and the
bill should have been processed as the RA bill keeping the total completion period
as a claim period without any alteration. This has given scope to the contractor
for ill-intentional activity.
Outcome:
Punitive action was recommended to the concerned Contract executing officials.

Case Study:-11
Sub:-Irregularities in uploading the tender notice of tender below two
lakhs.
Brief of the Case
A surprise inspection was conducted at one of the areas of MCL and it
was found that Tender Notices are not being displayed at Notice Board as well
as on MCL Website through Coalnet.
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Irregularities Observed
1.

The notice board was not found for proper display.

2.

The entries in respect of tenders floated were missing in Tender Notice
Register.

3.

All the tenders below 2 lakhs were displayed on the MCL website on the
same date when the tender sale of the subject tender was going to expire.

4.

In some cases, the tenders were displayed on the MCL website after 2-3
days of the expiry of the Tender Sale date.

5.

Some of the tenders were even not uploaded on Coalnet for displaying
on the MCL website.

Outcome:
Punitive action was recommended by the competent authority
Case Study:-12
Sub:- Irregularities in the evaluation of work experience in a tender by
the tender committee.
Brief of the Case
In one of the Areas of MCL, a SILO work was awarded to a contractor and
the work was in progress. In the meanwhile, another tender was floated for SILO
in another Area of MCL, wherein the same contractor was evaluated as L-1 bidder.
In this tender also the subsequent L-1 bidder had submitted the same work
experience as submitted in the previous tender (work for which was under
progress). A complaint was made by an unsuccessful bidder that the work
experience submitted by the L-1 bidder was not of SILO but a BUNKER. The TC
had deliberated in detail and recommended verifying the same in physical by a
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technical committee. The constituted committee had inspected the site and
submitted its report stating that the structure built was a Bunker based on the
square shape and plane of rupture, and the same was also confirmed to be Bunker
by then HOD, who was one of the TC members. However, the subsequent L-1
bidder had submitted an opinion from a University that there is no exact
demarcation between Silo & Bunker and the structure built can be referred to as
a Silo. There was no specification of the shape of Silo required in NIT conditions
under eligibility criteria. The TC had referred the case to IEMs and finally, TC
recommended rejecting the bid. Subsequently, the bid was rejected and the tender
was cancelled as all the bidders were exhausted.
The Silo work under progress by the L-1 bidder in the previous Tender
was also suspended based on this rejection in this tender. The contractor had
filed a Writ Petition in the Court with submission of fresh opinion from one of
the IITs, that Silo & Bunker are sub-classes of bins and a clear distinction on the
technical definition vary in different codes & guidelines and technical definitions
are found to be ambiguous for a rational decision making from structural design
consideration. The structure built by the contractor satisfies both geometrical &
structural design requirements as per IS code & Euro code for Silo, thus it can be
considered as a Silo. The case was disposed of directing the CMD to take a fresh
decision because of the opinion submitted by the IIT.
Thereafter, after examining the case in detail in various meetings, the
then CMD, MCL had ordered to accept the work experience possessed by the
bidder. Subsequently, the cancelled tender & the rejected bid were revoked and
the work was awarded. Also, the suspension of Silo work was also revoked. During
the investigation, the matter was also referred to CMPDIL, which stated that the
plane of rupture is not a necessary requirement for defining Silo as per IS code
and it is not required during the course of structural design. It was also revealed
that there is no accurate classification and if classified based on the position of the
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plane of rupture, it was still not conclusive as some of the engineers do not agree
on the location of the plane of rupture. Some would start the plane at the bottom of
the hopper, while others would pass it through the point at the bottom of the vertical
wall. Thus, by one interpretation the bin would be a Silo, by other, a Bunker.
Irregularities Observed
As per IS code, the Silo is a bin circular or polygonal in shape. The square
shape of the structure is built to satisfy the IS code. There was ambiguity with
respect to the position of the plane of rupture. Thus the decision that the structure
was not a Silo based on square shape & plane of rupture is inappropriate. The
TC had failed to obtain an opinion from a reputed institute/CMPDIL being a highly
technical issue before taking the firm decision in rejection of the bid.
Resultant
Punitive action was recommended to the concerned TC as the decision
taken was found to be inappropriate. However, due to ambiguity in the relevant
IS code, the case was closed without any penal action.

Case Study:-13
Sub:-Irregularities in cancellation of four tenders.
Brief of the Case
One of the areas of MCL had invited four e-tenders and all the four tenders were
opened on the same date. In three of the tenders, the L1-bidder was common
who was subsequently rejected on the ground that his mother is employed in
MCL. In another tender, the same bidder was initially L2 bidder and after the
disqualification of the initial L1 bidder he became the L1-bidder and in that tender
also his bid was rejected for the same reason.
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Irregularities Observed
In three of the tenders after the rejection of L1-bidder, all the tenders were
cancelled despite having an option of going to the next lowest bidder as per NIT.
In the fourth tender, the bid of the initial L1-bidder was rejected without
any competent approval. The bid of the next eligible bidder (initial L2) was
rejected for the reason that his mother is an employee of MCL but the tender
was cancelled instead of considering the bid of the L3-bidder.
The Tender Committee initiated a proposal for cancellation of all four
tenders and forfeiture of EMD of the L1 bidder mentioning the withdrawal clause
of NIT but in this case, the L1 bidder had not withdrawn any of his bids.
As per NIT, the employer may request the bidders to extend the bid validity
for a specified additional period. In this case, the requested letter given to bidders
for bid validity extension did not mention the specified period.
There was an inordinate delay in each step of processing of the tenders by the
Tender Inviting Authority.
Outcome
Minor Penalty was issued to the Tender Committee members.

Case Study:-14
Sub:-Irregularities in conducting departmental enquiry and DPC for
promotion of non-executive employees.
Brief of the Case
In an Area of MCL, a non-executive employee was issued with a charge
sheet however, the Colliery Manager had issued the departmental clearance
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without verification of pending enquiry status. The Colliery Manager & the
Colliery Personnel Manager being DPC committee members had recommended
for the promotion of said non-executive employee without inquiring the status
of the pending enquiry, based on which the promotion of said non-executive
employee was done. Subsequently, the promotion order of the non-executive
employee was cancelled as the matter of his pending enquiry came into the
limelight.
It was also revealed that there was no entry of the charge sheet and the
records of his promotion & subsequent cancellation in his service sheet. The
details of the charge sheet issued to the non-executive employee were also not
recorded in the disciplinary case register. Further, the enquiry against the nonexecutive employee was also inordinately delayed by the Enquiry Officers and
the Colliery Personnel Managers had not monitored the departmental enquiry
properly.
Irregularities Observed
The Colliery Personnel Managers had failed to update the service sheet
properly, maintain disciplinary case register, monitor the status of pending
departmental enquiry, check the status of pending enquiry before recommending
for promotion while conducting DPC. The Enquiry Officers had failed to ensure
timely completion of departmental enquiry. The Colliery Manager had failed to
check the status of pending enquiry before issuing departmental clearance and
recommending for promotion while conducting DPC.
Outcome:
Punitive action was recommended against the concerned Colliery
Manager, three no.s Colliery Personnel Manager and two nos. Departmental
Enquiry Officers.
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Case Study:-15
Sub:-Irregularities in entry and verification of measurement in the MB in
respect of Road work.
Brief of the Case
A road repair work was awarded in an Area of MCL. On investigation, it is
revealed that there are irregularities in the entry of measurement as well as 1st
level check & 2nd level check measurement of the work.
On scrutiny of the MB records in an RA bill, it was found that the
measurement of Wet Mix Macadam (WMM) was entered in the MB by taking
stack measurement which is loose quantity i.e. before laying and compaction.
The same has been accepted by the 1st level check & 2nd level check measurement
officials without any verification. Whereas as per the standard specifications
the measurement of WMM shall be measured as finished work in cum and the
depth of consolidated layer shall be computed by taking an average of depths at
the center and edges by making small pits. Due to such lapse, the running A/c
bill to the contractor had been paid disproportionately.
Irregularities Observed
The concerned executing officials had failed to record and verify the
measurement of Wet Mix Macadam (WMM) as per specifications. The
measurement of WMM stacks which is loose quantity i.e. before laying and
compaction was recorded in the MB instead of taking the volume of compacted
WMM layer laid over. The Contract executing officials should execute the work
with quality under strict supervision and ensure proper recording & verification
as per standard specifications
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Outcome:
Punitive action was recommended to the concerned Contract executing
officials.

Case Study:-16
Sub:-Irregularities in the issuance of cancellation of work order with penal
action on default of the contractor/bidder and debarment of the defaulting
contractor/bidder in the CIL e-procurement portal.
Brief of the Case
In an Area of MCL, the work order was issued to a bidder through the eprocurement portal, however, the contractor had failed to execute the agreement.
Accordingly, the proposal was initiated for cancellation of the work order along
with forfeiture of EMD and debarring the defaulting contractor and approved by
the concerned Area GM as it was a provision in the e-procurement portal of CIL
to debar the defaulting bidders.
However, the concerned HOD had not issued any cancellation and
debarring order against the defaulting contractor, and hence defaulting contractor
was not debarred in the CIL e-procurement portal. The Re-tender of the cancelled
work was floated and finalized. In the meantime concerned HOD/TIA was
transferred from the Area later on. This has enabled the defaulting bidder to
participate in the e-tender online and he has participated in two tenders floated
online from MCL HQ. These facts had been brought out subsequently through a
complaint made and then corrective action has been taken up by the succeeding
HOD/TIA and cancellation and debarring order against the defaulting contractor
was issued. Based on that, the bids of the defaulting bidder were rejected by the
TC against the tender floated from MCL HQ.
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Irregularities Observed
The Tender Dealing Officer & Tender Inviting Authority (HOD) had failed
to ensure timely issuance of the order for the cancellation of the award of work
with forfeiture of EMD and debarring the contractor in the CIL e-procurement
portal after obtaining competent approval.
Outcome:
Punitive action was recommended against concerned Tender Dealing
Officers & Tender Inviting Authority.

Case Study:-17
Sub:-Submission of false & fabricated documents and tampering of company
records - regarding.
Brief of the Case
One of the officers in an Area of MCL while functioning as in-charge of a unit
was called version call related to a vigilance investigation. In response, the said
officer had submitted a backdated letter in support of his reply. It was revealed
that there was another letter issued by the Project Officer vide the same dispatch
number addressed to the other Area officials of the concerned Area, which was
received and noted in the receipt register at Area headquarters. The dispatch
register was found to have tampered with that dispatch serial number issued
against the said letter. The backdated letter issued by the officer was never
dispatched and received to its distributed recipients. Subsequently, the officer
had admitted that he had knowingly prepared backdated letter during the
investigation.
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Irregularities Observed
The concerned executive official had fabricated a false document and submitted
the same in support of his reply against vigilance enquiry. The dispatch register
records were also found tampered with an attempt to justify the fabricated
document. It was observed serious misconduct on the part of that executive. He
should have abstained from such an act.
Outcome:
Punitive action was recommended against the concerned officer.

Case Study:-18
Sub:-Taking undue advantage from the Company by producing false TA/DA
bills.
Brief of the Case
An Officer was nominated to attend a training program. The total number
of days of the training program was 05 days. The Officer obtained 12 days tour
approval from the Competent Authority for attending the training. The pro/
return journey tickets were booked before the issuance of the release order by
the Competent Authority. Besides, the Area Training Officer did not mention the
period of release in the release order. The Officer attended the training program
and after the training, the officer submitted the bills which were subsequently
reimbursed by the Finance Department.
Irregularities Observed
The Officer was nominated for 05 days training but the approval was
granted by the Concerned Authority for 12 days without any justifiable reasons
for 05 days training. The pro/return journey tickets were booked before the
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issuance of the release order and tour approval. There is an over-writing in the
tour approval form w.r.t duration of the tour program. Two Bills obtained from
two different travel agencies bears the same signature of the issuing authority.
Outcome:
Punitive action was recommended against the concerned officer&
concerned officials at Finance Department.
***********************
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Advisory :-1
Sub: Irregularities in the execution of Contract Cleaning, Up-keeping,
House Keeping, &Catering Services for Guesthouse for a period of 02
years extension thereof and cancellation of new tender at Basundhara
Area
During the investigation, it has been revealed that the Contractor and his
Associates are being awarded the work of House Keeping and Catering at
different Guest Houses of MCL at IB Coalfield and similarly another Contractor
and his Associates are being awarded same work at different Guest Houses of
MCL HQ and Bhubaneswar Office continuously for the last 20 years. They have
formed a caucus having a monopoly and not allowing other competent
Contractors to participate in the tender process. Therefore, it is recommended
that The Work Experience envisaged under Eligibility Criteria at Sl. No.8A of
the NIT may be suitably modified to ensure more participation and fair
competition in the tender process.
The Catering and House Keeping tenders of MCL are always a ground for
unhealthy competition amongst the local bidders for the sake of grabbing the
tender by unethical means. The allegations of irregularities in the award of work
as well as irregularities in the running of various Guest Houses of MCL were
investigated by this Department and few systemic improvements were also
suggested in the past. Copy of the advisories issued for systemic improvement
vide No. 1979 dated 21.11.2014, No. 910 dated 15.05.2016, No. 115 dated
27.12.2017, No. 187 dated 17.04.2018, and No. 190 dated 17.04.2018 placed as
Exhibit-22(A, B, C, D & E) for reference. However, it appears that proper systemic
improvement has not been implemented in the tendering process and running
of Guest Houses in MCL.
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It has also been observed during the investigation that Clause-5.06
(Increased or Decreased Quantities) and Clause-5.10 (Extension of Contract Time
for Completion work) of the Civil Engineering Manual of CIL has been
misinterpreted and the Contractor has been allowed to continue the work even
after completion of the contract period. It is not out of place to mention that the
works awarded under Civil Construction Contracts and Service Providing
Contracts are different, therefore, in service contracts, if the time extension is
allowed after the conclusion of a contract, the quantity will also be increased
proportionately. Hence such time-extension of service contracts after completion
of the contract period should be discontinued.
There is a provision for Extension of Contract (Clause-3) available in
the General Terms and Conditions of the NIT/Work Order. It appears that such
provision has been incorporated in the General Terms and Conditions based on
an advisory issued by the CVO, MCL vide letter No. 190 dated 21.02.2005. As per
the above advisory extension of the contract should not be encouraged, however,
due to certain exigencies extension of the contract is inevitable, it can be extended
but the maximum period of extension to be specified and in any case, such
extension should not be more than the original period. In the instant case, an
artificial emergency has been created by the officials and an extension of the
contract has been allowed time and again without going through a normal tender
process. This clause has been frequently misinterpreted and misused for
extending undue favour to the favourable Contractor. This amounts to placing a
repeat order or award of work to a particular contractor by bypassing the normal
tender process. This clause may be removed from the General Terms and
Conditions of the NIT/Work Order.
It is reiterated that possibility may be explored for awarding the work of
Catering and Housekeeping of Guest Houses and other important buildings to
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the reputed agencies, including Indian Railway Catering and Tourism
Corporation (IRCTC) and Indian Coffee House (ICH), who are at present
providing house-keeping and catering services at CIL HQ, Kolkata. There is a
provision in the Civil Engineering Manual of Coal India for awarding such works
through Limited Tenders, which reads as under:4.00.3 Limited Tenders
In case the work is of a specialized nature/ urgent nature with a strict
time frame and stringent quality requirements, limited tenders amongst registered/
working contractors or known agencies of repute may be invited with the
competent approval, depending upon the value of work as per delegation of power.
Limited tenders can be called in the following cases with prior approval of
the competent authority as indicated above.
i.

The work is required to be executed with great speed.

ii.

Not all contractors are able to take up such work and ensure speedy completion.

iii.

The work is of special nature requiring specialized equipment, which is not
likely to be available with all contractors.

iv.

Specialized work and all contractors are not in a position to take up
such work like Interior Furnishing (Hard & soft), afforestation,
Landscape, Lawn, Garden, Catering and House-keeping.

v.

Maintenance of very important buildings.

vi.

Works directly affecting production in the mines or involving the safety of
workmen.

vii.

Inauguration, foundation stone-laying and special occasions.

viii. Other exigencies of the work so demand.
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Such a list of contractors is finalized based on decided criteria which shall
be brought to the notice of approving authority. Efforts should be made to have
more quality participants.
In case the registration system is in vogue, it is ensured that all registered
contractors, of the appropriate category, are informed. Information through
website publication should be resorted to.

Advisory :-2
Sub: Systematic Improvement Suggestion for the reviewing age criteria,
in NIT for the work of Hiring of Explosive Van in MCL.
On examination of a Complaint regarding the running of older hired
explosive vans in MCL, the following verifiable facts have been surfaced:1.

At present there are no age criteria is available in the NIT for work of Hiring
of Explosive Van in MCL. Since 2010 waive in age criteria has been given
vide O.M. MCL/SAMB/E&M/09-10/3265 on dated 01/02/2010 issued by
GM (E&M), MCL HQ.
Due to waive in age criteria norms in the hired explosive van, older explosive
vans are running in Projects of MCL. In this regard, last 5 years running
hired explosive vans data of MCL, has been examined & findings enclosed
in Annexure-A.

2.

A comparative statement has been derived in Annexure-B, which shows
the different age criteria norms for different Subsidiaries of Coal India
Limited for the NIT for work of Hiring of Explosive Van, whereas, in MCL,
no age criteria has been fixed for the hired explosive van.
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Systematic Improvement Suggestion
In view of the above facts, there is a need to review the age of Vehicle norms
in Eligibility Criteria of the NIT for work of Hiring of Explosive Van in MCL.

Advisory :-3
Sub. :- Advisory in the matter of liquidation of old coal stocks - Reg ..
MoC is giving more emphasis on the quality of coal being delivered to the
consumers especially to meet the surge in the countrys demand for power
generation. In earlier instances, MoC had advised the Company that all old coal
stocks should be liquidated completely and had been monitoring liquidation of
old stock regularly.
There shall be a proper liquidation plan in place so that coal stock is not
piled up at the pitheads for a longer duration which could adversely affect the coal
quality. Delayed liquidation may result in spontaneous heating in coal heaps leading
to degradation of the quality of the coal. To avoid all these, it is required to initiate
an ardent effort to liquidate the coal stocks of different Projects of MCL.
There is also a need for a policy guideline for the liquidation of older coal
stocks before the liquidation of the new stocks.
Surprise verifications at different Projects of Talcher Coalfields were conducted
by the Vigilance Department on 17.12.2019, 16.01.2020, 17.01.2020 &
14.02.2020 to verify the status of the liquidation of old coal heaps.
The surprise verifications were carried out in the presence of Area/
Colliery Officials at all the coal stocks of the following projects:1. Bhubaneswari OCP
2. Hingula OCP
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The following are the critical observations made;
(i) The coal in BBSRI-2 stock of Bhubaneswari OCP is not liquidated
since Oct.-17 and is having a stock of 9,23,366.66Te. as on Nov.-19.
The coal stock as on Jan 2020 is 8,34,621.82Te.. However, it is having
a huge stock of 10,91,210Te as on 17.03.2020.
(ii) Coal Stock no. HIN-1 of Hingula OCP is not liquidated since its creation
during Jan.-18 and is having a stock of 3,65,124.50Te. as on Nov.-19.
The coal stock as on Jan 2020 is 1,93,773.19Te. and it is noted that
the coal stock liquidation is on a positive trend.
(iii) Heap no.3 coal stock of Hingula OCP is not liquidated since its creation
during June-18 and is having a stock of 8,83,697.34Te. as on Nov.19. The coal stock as on Jan-2020 is 16,34,890.85Te. and it is noted
that the coal stock has decreased till Nov-19 and thereafter it is in
increasing trend.
Such a huge quantity of old coal is a matter of concern as it may result in
spontaneous heating leading to fire and degradation of the quality of coal.
Instead of liquidating all the old coal heaps completely, still fresh coal is
being dumped in the old heaps which have been viewed seriously. Therefore, it
is advisable that all the Area GMs to be directed to liquidate the existing old coal
stock on a priority basis.
The following administrative measures may be initiated to liquidate the
old coal stocks before the situation gets worsen leading to loss of substantialquality and quantity of coal either due to fire or due to degradation of the coal
quality and to avoid further raising of old coal-stock;
1.

The period and maximum quantity of coal to be stocked in a particular
stock of a particular mine shall be fixed taking into consideration the
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incubation period of coal, Grade of coal, geological condition of the mine,
and dispatch constraints if any.
2.

The maximum stock shall be limited to that as provided in the conditions
of Environment Clearance by MoEF& CC and Consent to Operate by SPCB.

3.

In case of availability of the surplus quantity of coal in old stock, then a
Special contract shall be awarded to liquidate coal from old stock to siding
by ESM/PAP/Civilian.

4.

In case of exigencies, for stocking coal beyond

Advisory :-4
Sub: Revised Advisory regarding modification and uniform adherence of
Relative Clause of NIT in MCL.
A:

Earlier an advisory was sent vide Note Sheet No.-606, dated 06.06.2020
for modification of relative clause in NIT. If the order has not been issued
against the earlier advisory, the same may be dropped. Some more facts
related to the Relative Clause have cropped up during the investigation
of various complaints. This advisory is accommodating the previous facts
as well as new facts.

B:

The Vigilance Department receives numerous complaints regarding the
submission of false undertakings by the bidders about the relative clause
in the tenders floated by different departments.

C:

During the examination of these complaints, it has been observed that the
bidders have declared that they dont have any relative as an employee of
Mahanadi Coalfields ltd even though it was otherwise. Therefore, to
ascertain the reason behind such frequent false declarations, the said
undertaking has been scrutinized. The following Image 1.1 shows the
format of an undertaking which the bidder has to provide without any
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modification on his letter pad at the time of submission of bid otherwise
their offer is likely to be rejected.

Image 1.1
D:

From the scrutiny of the aforementioned undertaking, it is very much
evident that the clause no-2 of the undertaking is in negative form and
does not provide any option to the bidders to declare if any of his relative is
employee of MCL. One whose relative is working in MCL cannot participate
in the tenders. The relative term is also not defined anywhere in the NIT.

E:

In general the following three types of complaints are being frequently
received by the Vigilance Department;
a.

The complaints against Contractor whose spouse is employee of MCL.

b.

The complaints against Contractor whose father/brother/sister is
employee of MCL.
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c.

The complaints against employees who are doing business with MCL.
Ø The incorporation of relative clause in the NIT is most likely to
avoid the conflict of interest i.e. undue advantage to the bidders in
case his/her relative is working in MCL.
Ø However, it was observed that the said clause does not address
the envisaged problem with due consideration to the natural justice
to the participating bidders due to its one-dimensionality. This can
be illustrated with following cases.

Case No-1: Contractor whose spouse is an employee of MCL
Suppose a contractor is doing business with MCL for years. In the
meantime his/her spouse gets a job in lieu of land in non-executive cadre in
MCL. In this scenario, if the said contractor wants to participate in the tender,
he/she cannot participate as the undertaking does not have option to declare
the relation. If he declares the relation in the undertaking; the bid will not be
accepted as the modification is not allowed as per NITs terms & conditions.
However, if he declares that he does not have any relatives working in MCL, then
the undertaking becomes false and the bidder gets blacklisted.
Thus, it is pertinent to mention here that the experience acquired by the
contractor over the years goes into vain as far as the future contract in the MCL
is concerned as soon as his/her spouse gets the job in MCL. Further, the NIT
does not give any scope to analyze whether the contractor is availing the facilities
provided by the MCL as a spouse of employee or he/she is completely independent
from the spouse. In addition to the above, MCL does e-tendering in case where
value of contract is more than 2 lakh. Hence, the question of influence by the
relatives in such tenders does not arise.
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Case No-2:
of MCL

Contractor whose Mother/father/brother/sister is employee

If contractors Mother /father /brother/sister is working as an employee
in MCL and the Contractor is independent of them; is it justifiable not to allow
him/her to participate in the tenders through the aforementioned relative clause?
The answer to the question would not be affirmative. Therefore, such types of
cases needs to be dealt with pragmatically giving due consideration to the rights
of the bidders.
Case No-3: Employees who are doing business with MCL
There are explicit clauses in both CDA (for Executive) and Certified
Standing Order (for Non-Executive) that are adequate to deal with such types of
cases.
F:

Therefore, there is need to review the relative clause in relation to the
case no-1 & 2 expeditiously. So that the objectives envisaged through
incorporation of this clause are met with due consideration to the natural
justice to the participating bidders. At the time of review, the relative term
should also be defined clearly in the NIT that in what cases; the bid of bidder
will be rejected by TC to avoid discretion and maintain uniformity and
transparency.

G:

It is also observed that in tenders of Civil Department of MCL HQ and some
of the areas, the TC is accepting the modified undertaking format of the
NIT submitted by the bidder mentioning the details of their relative working
in MCL. Whereas in most of the tenders of E&M and other department
including Civil, the TC is rejecting bids if bidder has declared the details of
relative in modified Undertaking format. Thus the acceptance/rejection of
the offer of bidder, being adopted by TC in different offices of MCL is
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different leading to ambiguity in decision taken by the TC. The uniform
adherence should be maintained in the MCL for rejection/acceptance of
bid pertaining to relative clause of NIT till the modification of subject clause.

Advisory :-5
Sub. : Advisory in the matter of non-deployment of the adequate
equipment by contractor in Hiring of Heavy Earth Moving Machineries
(HEMMs) for Over Burden (OB) Removal and Transportation contracts in
Mahanadi Coalfields Limited (MCL) - reg.
In reference to the observation of the Coal Secretary, MoC vide ref.no.
13011-2-2020-Vig. dat. 07.01.2020 regarding deployment of low capacity fleet
by the outsourcing companies in MCL, a Vigilance Investigation in contracts of
the Hiring of HEMMs for Over Burden (OB) Removal and Transportation in MCL
has been taken up and a factual report on the issue was forwarded to MoC vide
letter no. MCL/SBP/VIG/CVO/2020/MOC-Misc/250 dated 10.02.2020.
The following observations were brought out on the issues related with
deployment of sub-optimal equipment in the report:
Ø There is no mention about optimal capacity of equipment to be deployed
by the contractor in the tender documents/agreement, however the
minimum capacity of each fleet/equipment and the total equivalent
capacity of equipment to be deployed per day is specified in the NIT.
Ø There are no specific norms or criteria available towards logical/
empirical/scientific calculations for derivation of optimal/ minimum
capacity required for each fleet/equipment & total equivalent capacity to
be deployed by the contractors as per the records available.
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Ø As per NIT, the minimum capacity of Shovel & Dumper was 2.80 Cum&
14 Te respectively. It is observed that the capacity of the shovel & dumper
presently being used by the contractor for Over Burden removal works
varies from 2.85 cum to 6.5 cum & 19 Teto 47.3 Te respectively. There is
no low capacity equipment (2 cum shovel) deployed by the contractor
for the overburden removal works in MCL.
Ø It is observed that the minimum capacity of each equipment deployed by
the contractor is as per NIT conditions but the total equivalent capacity
of the fleet deployed per day is not commensurate with NIT conditions in
most of the outsourcing works.
Ø It is observed that in most of the cases, due to poor law and order situation
prevailing at MCL mines and non-availability of required land area for
complete tenure of the contracts, the land in small patches are provided
to the contractor due to various land clearance issues due to which the
contractor transfer/deploy less machines to control idling cost of
equipment and manpower.
Ø Against the eligibility criteria towards fleet requirement, the bidders are
required to furnish the confirmation online in the form of Yes/No for
accepting clause no. 8(C) of the NIT. The bidder has to submit an
undertaking in the form of an Affidavit in the prescribed format regarding
deployment of the matching equipment, as stipulated at cl.no.8(C) of NIT,
either owned or hired. However, no bid is rejected for non-submission
of details of equipment to be deployed by the bidder.
The fleet requirement against the eligible criteria as per cl.no.8(C) of NIT
is as below:
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Ø

In spite of the fact that the clause prescribing the total equivalent capacity
of fleet as per NIT/agreement is not being complied in most of the
outsourcing sites, the clause no. 13 of GTC of NIT has not been invoked by
the management which needs detailed investigation. There are no clearcut guidelines in the company for invoking the said clause no.13.

Quote
Cl.No.13.00 In case a contractor fails to deploy adequate number of
equipment/dumpers, the company may, without any reference to the contractor,
deploy its own equipment/dumpers and or make alternative arrangements. The
extra expenditure incurred by the company for such use of companys equipment
of for making alternative arrangements shall be recovered from the contractor.
Unquote
The MoC vide their letter ref. no. 13011-2-2020-Vig. dtd.11.03.2020 had
observed that the total equivalent capacity of the fleet deployed per day is not
commensurate with NIT conditions in most of the outsourcing works and the
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clause no. 13 of GTC of NIT has not been invoked by the management as there
are no clear-cut guidelines in the company for invoking the said clause and has
advised finalizing detailed guidelines in this regard.
Accordingly, the matter was appraised to the CMD, MCL vide note sheet
no. MCL/SBP/CVO/CMD-MoC.Misc/2020/582 dtd.21.04.2020 & MCL/SBP/
CVO/CMD-MoC.Misc/2020/629 dated 07.08.2020 for taking up necessary action
to finalize the detailed guidelines related with clause no. 13 of GTC of NIT for OB
removal works.
Subsequently, the management in consultation with CIL had amended
provisions of the CMM of CIL related with the SOP/guidelines for Special Purpose
Limited Tender (SPLT) and Emergency Safety Single Tender (ESST) in CIL/
Subsidiary to enable invocation of clause no.13. The same was communicated
to the MoC vide no. MCL/SBP/VIG/[MoC.Misc.]/2020/1190 dated 24.08.2020.
In reference to letter no. 13011-2-2020-Vig. dtd.11.09.2020,
Director(Vigilance), MoC hold a meeting through Video Conference with CVO,
MCL on 16.09.2020 to clarify the issue related with the contractor not deploying
the fleet as per requirement. In the meeting held with Director(Vigilance), he
had expressed that the matter related with the invocation of clause no.13 on the
account of less deployment of fleet is not addressed. It was opined that some of
the potential bidders were not able to participate who cannot effort the required
matching equipment which are specified in the NIT, whereas it was observed
that the contractors who were awarded are not deploying the fleet as per the
requirement condition of the NIT, but no action against the contractor is taken
on account of less deployment of fleet. It was advised that the matter is to be
taken up with management regarding the following:
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a. Whether is it necessary to specify the required matching equipments to be
deployed daily for execution of the work by the contractor under eligibility
criteria or not?
b. If it is required to be specified, then the non-refundable recovery from the
contractor is to be ensured where the contractor fails to deploy matching
number of equipments as specified in the NIT, irrespective of whether the
contractor had achieved the progress of production or not i.e. the recovery
made on the account of less deployment of fleet as per NIT is to be dealt
separately irrespective of progress of the work, in addition to the LD
imposed as per clause no.6.2 of the contract (i.e shortfall in quantity).
In view of the above, it is suggested to take necessary action in this regard.

Advisory :-6
Sub: In-ordinate delay in the payment of the bills to the Contractors/
Suppliers/Service Provider.
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Ø The analysis of the bills raised through Bill Tracking System from 1st
January 2020 to 17th June 2020 in MCL has revealed the following facts;
Table 1.1
Ø Of the pending bills mentioned above the delay in number of days is
tabulated below.

Table 1.2
Ø From the table 1.1 & 1.2, it is evident that around 37.21 % of the pending
bills are pending for more than 120 days against 21 to 30 days mentioned
in the work orders or supplier orders.
Ø Further, it has also been observed that of the total bill pendency, around
78.62% can be attributed to the finance department at Area or Unit or
HQ level.
Ø On further scrutiny of the bills data retrieved from the bill tracking system
to find out the reason/cause for such in-ordinate delays in the bill
payments, it has come to notice that the earlier advisories of the Vigilance
Department has not been earnestly implemented.
Ø The Vigilance Department in its earlier advisories had suggested number
of changes such as, cataloguing of SMS alerts, all the communication
regarding shortfall documents between concerned department and finance
department etc in the bill tracking system so that audit trail of every bill
can be generated and the cause of delay can be identified.
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Ø Though the provisions as suggested above have been incorporated in
the bill tracking system, but, still the system is not generating actionable
input that would pinpoint the lapses or irregularities in the bill
payments.On further scrutiny regarding the same, it has been observed
that the Finance Department particularly is not using the bill tracking
system earnestly i.e. information about the shortfall in documents is not
being communicated or sought through the system. As a result, there is
no audit trail of the bill movement amongst the department in the system.
Ø Therefore, further modification in the Bill Tracking System is necessary
to make it more dynamic and transparent so that timely bills payment to
the Contractor/Supplier/Service Provider can be made. And at the same
time any delay on the part of officials in the payment of bills can be
identified promptly.
Ø In addition to the above, the finance department needs to be advised to
use bill tracking system for every communication regarding bills without
fail.

Advisory :-7
Subject: Delay in finalization of the tenders floated by the MM department
of MCL, HQ.
Ref.NoI

Report received from e-procurement Dept. (Copy enclosed, Annexure-1)

II CVC Circular No-31/11/08 Dated: 06.11.2008 (Copy enclosed, Annexure2)
III CIL Circular No- 2075 Dated: 31.12.2015 (Copy enclosed, Annexure-3)
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1.
During the scrutiny of a report submitted by the e-procurement
Department (Ref-I) regarding the number of tenders floated by the MM
Department in the online Tender Portal of Coal India Limited
(coalindiatenders.nic.in) from 01.01.2019 to 31.12.2019, the following details
were observed.
I

Out of the 52 Tenders floated by the MM Department, MCL, HQ from
01.01.2019 to 31.12.2019, thirty (30) Tenders were awarded to the
successful bidders. Out of these 30 tenders awarded, 11 tenders were
finalized within the bid validity of 180 days and 19 Tenders were not
finalized within this stipulated time. A such, the bid validity of 19 tenders
was extended before awarding of the work. Thus, the percentage of
tenders awarded within the Bid validity period is 36.6% and that of
tenders awarded outside the bid validity period is 63.3%.

II Out of these 52 Tenders, sixteen (16) tenders were cancelled and
retendered. The 16 cancelled tenders include 7 tenders that were cancelled
within the bid validity of 180 days and remaining 9 Tenders were
cancelled after the expiry of the bid validity period.
III These 52 Tenders also include 6 Tenders that are published and active in
the e-procurement portal as on date. The bid validity of all the 6 active
tenders has already expired but the tenders are yet to be finalized.
2.

The above observations can be summarized as below:

3.
From the above observations, it is evident that out of the 52 tenders floated
by the MM Department, MCL HQ, from 01.01.2019 to 31.12.2019, only eleven
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(11) tenders were awarded within the Bid validity period and 19 Tenders were
awarded outside the Bid validity period. In addition to that, 28 tenders were
concluded outside the bid validity period and 6 tenders are yet to be concluded
even after expiry of the bid validity period. Such poor performance in the
finalization of tenders severely affects the performance of the company as
tendering is the main mode of procurement of goods and services in MCL. Any
delay in the finalization of the tenders leads to failure in the achievement of targets.
This also breeds corruption and deteriorates the transparency in the tendering
process.
4.

It needs to mention here that the CVC vide circular No-31/11/08
(Annexure-2) has clearly stipulated that the cases of extension of bid
validity in tendering process should be rare. However, in the case of MM
Department of MCL, HQ, the bid validity was extended in about 65.3% of
the tenders. In addition to that, Coal India Limited, vide circular No-2075
Dated: 31.12.2015 (Annexure-3) has issued the timeline for each stage of
the tendering process. The tenders floated by the MM Department are not
in consonance with the timeline fixed for various Tendering stages as
stipulated in the said circular. Such dereliction of the rules and procedures
severely affects the tendering process of the company by allowing for the
abnormal delay in the procurement of goods and services.
5.
As per the latest edition of the Purchase Manual issued by Coal India Limited
the bid validity of the tenders has been limited to 120 Days only. The clause- 10.10.1
of the Purchase Manual states that It is essential that tenders are finalized and
contracts are awarded in a time-bound manner within original validity of the tender,
without seeking further extension of validity. While a short validity period calls for
prompt finalization by observing specific time-line for processing, a longer validity
period has the disadvantage of vendors loading their offers in anticipation of a likely
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increase in costs during the period. Hence, it is important to fix the period of validity
with the utmost care. A reasonable time preferably not exceeding 120 days from
the date of opening of the bid (Techno-Commercial Bid in case of two-bid system)
should be fixed for the bids to remain valid while issuing tender enquiries, keeping
in view the complexity of the tender, the time required for processing the tender and
seeking the approval of the Competent Authority, etc. Finalization of tender within
the stipulated original validity should be ensured.
6.
The abnormal delay in the finalization of the tenders hampers the progress
of the company and the dereliction of the norms and procedures makes a system
inefficient. Therefore, it is proposed to review the tendering process of the
MM department and frame a timeline for finalization of tenders related to
Goods and Services in MCL in accordance with the guidelines of the CVC as
well as the Circulars from Coal India Limited and the latest edition of the
Purchase Manual. Such a timeline may also be issued for the tenders that
are categorized under Works for timely finalization of such tenders.

Advisory :-8
Subject: 100% weighment of Coal transported from Mines to Stockyard
and Railway Sidings at source end as well as destination end.
1.

Kindly refer to the advisory vide No-558 dated 21.01.2020 (Copy enclosed
at Page C/1-3), from this office wherein, it was deliberated that the sample
weighment of coal, prevalent in some mines of MCL, needs to be
immediately stopped. The said issue was raised in the meeting held under
the chairmanship of the Joint Secretary & CVO, Ministry of Coal, at New
Delhi with the CVOs of Coal India Limited and its subsidiaries. A copy of
the minutes of the said meeting is annexed at Page C/4-6. It was deliberated
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in the said meeting to check the availability and working condition of the
weighbridges as well as the achievement of 100% weighment of coal
production and dispatch.
2.

In this regard, a meeting was held on 02.12.2019 at Jagannath Area with
the General Managers and other Project as well as Area officials of all the
Areas of Talcher Coalfields. A similar meeting was held on 14.12.2019 at IB
Valley Area with the General Managers and other Project as well as Area
officials of IB Coalfields and Basundhara Coalfields. The findings of the said
meeting have already been intimated vide Advisory No- No-558 dated
21.01.2020.

3.

As per the weighment report generated on 20.07.2020 by the e-surveillance
control room at MCL, HQ (Copy enclosed at Page C/7 ), the overall
weighment percentage of all the mines of MCL stands at 67% only. During
the scrutiny of the said report, it has also come to forth that the Projects
like Bhubaneswari OCP, Balram OCP, Ananta OCP and Basundhara OCP are
still not conducting any weighment of the coal transported from mines to
the Stockyards and Railway Sidings. These projects are reporting the daily
Coal production on the basis of average weight taken for a few trucks and
multiplying the same with the actual number of trips. In addition to that, it
is also evident that the Projects like Jagannath OCP, Lingaraj OCP and
Garjanbahal OCP are not conducting 100% weighment of the trips at the
weighbridges. Rather, these projects take the average weight of trips actually
weighed on the weighbridges and multiply the same with the actual
number of trips registered at the challan point for reporting the daily Coal
Production.

4.

A report with regard to the availability of the weighbridges in MCL was
sought from the General Manager (E&M), MCL HQ (Copy enclosed at Page
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C/8). The report clearly points out that the in-motion road weighbridges
are inconsistent in registering the actual weight of the tippers. These
weighbridges register flawed weights of the trips plying over them. This
issue has largely aided in failure to register 100% weight of the tippers
carrying coal from the mines to the Stockyards and Railway Sidings. In
addition to that, the report also mentions that there are 40 In-motion
road weighbridges and 115 Static road weighbridges. Despite such
availability, the 100% weighment of all tippers carrying coal from mines
to Stockyards and Railway Sidings is being done by eight Projects only.
Special emphasis needs to be exercised on Projects like Bhubaneswar
OCP which has 7 inmotion road weighbridges and 6 static road
weighbridges, but there is no weighbridge located between the mine
and Stockyard of the said project. Out of the said 7 in-motion
weighbridges, 4 are under breakdown since long and no action has been
taken for rectification/ relocation of these weighbridges. Similarly, 3
static road weighbridges are idle in the said Project. It is pertinent to
mention here that a static road weighbridge is capable of weighing more
than 700 trips per day if utilized judiciously.
5.

Owing to several communications and follow-up actions by this
department, the E&M Department, MCL, HQ, had initiated a proposal
for procurement of 34 in-motion weighbridges with modifications as
deemed suitable for the purpose of the company. The procurement of
the said weighbridge is yet to be finalized and is being inordinately
delayed.

6.

In view of above, it is observed that this is slow progress in achieving
100% weighment of coal being transported from mines to the coal
Stockyards and Railway Sidings.

Therefore, in continuation of earlier advice dated 21.01.2020, it is
once again advised that the concerned Departments may kindly be directed
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to take immediate measures to attain 100% weighment of coal being
transported from the mines to the Stockyards and Railway Sidings.

Advisory :-9
Sub. : Advisory in the matter of uploading of tenders value less than Rs.2.00
lakhs in Coalnet& MCL website - reg.
Based on the complaint, an investigation in the uploading of tenders
valued less than Rs.2.00 lakhs in the coalnet at one of the Areas revealed the
following:A.

There are irregularities in uploading the details of the tenders below 2 lakhs
invited in the Coalnet. It was observed that in one of the Areas, most of the
tenders were uploaded in coalnet on last day of the tender sale date. It was
also observed that few tenders were uploaded in coalnet after expiry of the
tender sale date and some tenders were not even uploaded in the coalnet.
This shall lead to restriction in the participation of the bidders in the tenders
floated and attract vigilance angle. As such, necessary guidelines in this
regard are to be given for strict compliance to avoid such type of lapses.

B.

The details of all the tenders floated below 2 lakhs uploaded in the Coalnet
by the concern department, are being displayed on MCL website by the
system automatically in the format as shown below:

Strictly For Internal Circulation

46

VIGILANCE DEPARTMENT

It was observed that the tender sale start date and end date are not being
reflected in the MCL website, as there was no column for displaying the same in
the format provided. In absence of the same, it is difficult for bidders to purchase
the tenders before the expiry of the tender sale date.
As such, necessary modification in the format of tender notice displayed
on MCL website for tenders below 2 lakhs is to be made to include the tender sale
start date and end date.

Advisory :-10
Sub. : Advisory in the matter of standardization of manual Notice Inviting
Tender (NIT) documents for tenders floated below Rs.2.00 lakhs in
Mahanadi Coalfields Limited (MCL) - reg.
Based on a complaint, a Vigilance Investigation in the manual Notice
Inviting Tender (NIT) documents for tenders floated below Rs.2.00 lakhs with
respect to Civil works in MCL revealed the following:There is no standard format for NIT for civil manual tenders below Rs.2.00
lakhs in the company. In general there are two types of tenders are being floated
in the company below Rs.2.00 lakhs i.e. QUOTATION NOTICE and SPOT
QUOTATION tenders. All the terms and conditions in the NIT floated below
Rs.2.00 lakhs are to be same across the company, however, it was observed that
the clauses in the NIT varies widely across all Areas of the company. It is even
noted that there are differences in the NIT clauses floated among the project
units under the same Area of the company. It is noted that the nos. of clauses in
the NIT are varying from 10 to 36 clauses across the company. It is also observed
that clauses pertaining to individual issue like GST, application fee, etc. are
reproduced with differences in the NITs floated across the company.
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In view of above, there is a need for Standardization of NIT documents
for tender floated below Rs.2.00 lakhs to avoid any complications.
Therefore, it is advised that a Standard NIT for tender below Rs.2.00 lakhs
pertaining to civil works may be formulated and circulated for observance of
common NIT across the company.

Advisory :-11
Sub. : Advisory in the matter of securing premises of the acquired land
and utilization of the asset created in MCL - reg.
Based on the complaint, an investigation related with the development
civil works at Hensmul Resettlement site in front of BalandaCollegeunder
Jagannath Area revealed the following:A.

A capital work of Club House building amounting to Rs.31.75 lakhs vide
work order no. CGM(JA)/SO(C)/e-Tender(WO)/2016/8530
dt.24.11.2016was constructed in the year 2017 at Balanda R&R site for
resettlement of house outsees of Hensmul village to be shifted for expansion
of Bhubaneswari OCP at Jagannath Area. However, the building was not
put to utilization by the management even after a lapse of 3 years time
since its construction.
This has occurred due to improper planning by the Area management for
R&R scheme. Non-utilization of the asset created by the company shall
not only lead to wasteful expenditure also deterioration of the structure
due to non-maintenance. Hence, it is advisable to ensure proper planning
is worked out for a successful outcome and to avoid any fruitless
and wasteful expenditure.
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B.

It is noted that the building and the R&R site was unauthorizedly
encroached by the locals as it was left unsecured & un-utilized which was
evacuated and boundary wall was constructed by the Area management
at later stage with the help of State Authorities & Police.
This has occurred due to non-securing the premises of the R&R site& nonutilization of the asset by the Area management. As such, it is advisable to
secure the premises of the acquired land by providing security personnel
& constructing boundary wall at the inception stage itself before taking up
any structural constructions in the site to avoid theft/damage as well as
unauthorized occupation.
As such, necessary guidelines in this regard are to be given for strict
compliance to avoid such complications in future. Further, necessary
directions to the concerned authorities / officials may be given for the
effective utilization of the asset created at Balanda R&R site under
Jagannath Area and also for future R&R projects of the company.

Advisory :-12
Sub: Verification of Bonafide, Credentials of Coal Member/Claimants
during forwarding of Provident Fund, Advance and Pension  reg.
Placed below is a letter on the above cited subject sent by the Chief
Vigilance Officer, CMPF Organisation, Dhanbad to the Chief Vigilance Officer, CIL,
Kolkata and copy forwarded to all CVO of the subsidiaries of CIL for information
and necessary action.
The CVO, CMPF Organisation has pointed out certain irregularities/fraud
observed in various Provident Fund/Advance claims received in different
Regional Offices of CMPFO and shared some examples which they have observed
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during Vigilance investigation. Considering the seriousness of the matter he has
requested for issuing necessary system improvement measures in this regard
so that before forwarding the Provident Fund Claims, various advance claims
and Pensions claims etc. The identity and credentials of the members/claimants
are verified properly to avoid such irregularities /frauds.

Advisory :-13
Sub. : Status of systematic improvement measures such as introduction
of departmental pay loaders, Mini SILOs, Conveyor Belt Loading and other
innovative/alternative technological measures for loading of road sale
vehicles- Regarding.
In connection with a vigilance case, an advisory on proposal for
introduction of CHPs as an alternative to the Road Sale Loading of Trucks by Pay
Loaders was issued vide ref.no. MCL/SBP/VIG/[CMD.Ref]/2017/31 dated
24.05.2017 and a copy of the same was also sent to MOC & CVO, CIL.
Subsequently, an office order was issued in this regard vide ref.no. MCL/
HQ/D(T/Op.)/17-18/224 Dt.07.06.2017, wherein it was suggested that the
system of loading of coal into the Road Sale Vehicles by contractual pay loaders is
to be completely stopped and in its place, other alternative arrangement like
departmental pay loaders, Mini Silos, Conveyor Belt Loading and other innovative/
alternative environmental friendly technological measures are to be explored.
Further, it was advised for comprehensive Techno-Commercial Assessment of
the Alternative Loading System and detailed feasibility/cost-benefit study from
an institute of repute/professionals through Expression of Interest.
Thereafter, a circular was also issued by the D(T), CIL vide ref.no. CIL/
DT/069/17/492 Dt.07.07.2017, wherein it was suggested that coal loading by
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pay loaders on Road Sale Vehicles to be stopped by the end of FY 2017-18 and
necessary arrangement may be made as alternative loading system accordingly.
It was also advised to renovate/repair the existing CHP for loading coal to Road
Sale trucks and in other cases where it is not possible, action for installation of
mini CHP for truck loading is to be ensured. Further, it was advised to install
CCTV cameras, High mast tower lights, automatic drop gates and dedicated
weighbridges for road sale vehicles to avoid illegal activities including pilferage
of coal while loading on road sale trucks.
In reference to the vide letter no. 32022/14/2015-Vig. dated 07.08.2020
of Under Secretary of the MOC, it was requested to furnish the status of systematic
improvement measures such as introduction of departmental pay loaders, Mini
SILOs, Conveyor Belt Loading and other innovative/alternative technological
measures for loading of road sale vehicles at MCL.
Accordingly, the matter was appraised to the TS to D(T/Op), MCL vide
note sheet no. MCL/SBP/CVO/ MoC.Misc/2020/35 dtd.19.08.2020 for
submission of the action taken in this regard. The report on the status of
systematic improvement measures has been communicated to this office vide
no. MCL/TS to D(T/Op)/2020/48-H dated 08.10.2020, which is reproduced as
below:
Quote
A.

The DT(O), MCL through letter vide ref.no. MCL/HQ/DT(O)/18-19/623-E
Dt.04.09.2018 requested CMPDI, Bhubaneswar, RI-VII for submission of
study report to introduce truck loading system to eliminate pay loader
loading of Road Sale Trucks in all mines of MCL.

B.

In response, RI-VII, CMPDI, had submitted a study report on alternate truck
loading system vide ref.no. CMPDI/RI-VII/E&M/ALT/TLS for Road Sale/
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2018-19/26 Dt.09.01.2019 wherein CMPDIL had prepared a module to
handle 1.5 Mty coal for alternate truck loading system for elimination of
pay loader loading in road sale.
C.

CMPDI, RI-VII has been asked to submit the revised draft scheme of 3.0
Mty alternative truck loading system module for Lakhanpur OCP and final
scheme of 3.0 Mty module at Bhubaneswari OCP for alternative truck
loading system was approved and NIT(Notice inviting tender) has been
floated.

D.

Presently, the following two projects of loading Road sale trucks through
CHPs

E.

Below given projects of MCL are loading Road Sale Trucks through
departmental Pay loaders: -
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F.

(i) The loading of Road sale trucks by contracts/work order issued by CMC
Dept.

(ii) Loading of payloader of consumers

(iii) Washery trucks of Balaram, Hingula and Bharatpur are loaded through their
own arrangement.
G.

In the coming year, procurement of 09 nos. of pay loader (5-7 Cum capacity),
4 nos. of pay loader (2.5 CuM capacity) are under procurement process.
Delivery period of 9 nos. pay loaders (5-7Cum) is 270 days from the date
of placement of supply order and delivery period of 4 nos pay loaders
2.5Cum is 120 days from the date of placement of supply order.

H.

However, efforts have been taken by these projects to eliminate the
contractual loading of Road sale trucks. The existing CHP at Belpahar OCP
has been proposed for renovation and tender for 3.0 Mty CHP at
Bhubaneswari OCP was invited for alternative truck loading system. The
scheme for 3.0Mty CHP at Lakhanpur OCP is under preparation at CMPDI,
RI-VII.
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I.

The details of mine wise capacity of road Sale quantity envisaged by the
year 2023-24 has been worked out as 18.6 Mty, considering the submission
of scheme for Lakhanpur OCP, Bhubaneswari OCP and the projects already
have to do away with the contractual pay loading of coal. Balance capacity
will be assessed for providing Mini CHPs for Road Sale Loading.

J.

In the meantime, Ministry of Coal vide First Mile Connectivity-100 days
Programme had instructed that dispatch of coal through road
transportation should be minimized to maximum 10% of the total dispatch
by the year 2023-2024, in order to ease the life of the people, road accidents
and adverse impact on environment and health around coal mines.

K.

Accordingly, MCL Board in its 217th meeting held on 30.07.2019 accorded
its in principle approval for implementation of 1 st mile connectivity
programme by creation of mechanized conveyor system and computerized
loading system (SILO) towards elimination of wharf wall loading by pay
loaders and limitation of non-addressable dispatch through road to
maximum 10% of the total dispatch by year 2023-24.

L.

The year-wise, mode wise dispatch capacity scenario of MCL upto FY 202324 after commissioning of the proposed infrastructure considering 1st mile
connectivity & alternative truck loading system to eliminate wharf wall
loading is projected as below:-
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From the figure of year-wise, quantity of Road Sale dispatch under nonaddressable component the quantity of 18.60 Mty which can be dispatched
through Road mode due to small size of the consumer.
M.

As per the 1st Mile Connectivity, the following CHP with SILO/RLS projects
have been taken up by MCL in order to minimize the dispatch through
wharf wall loading and road transportation.

N.

Apart from above, the following consumers have shown interest in
installation of Captive Conveyor Belt from MCL mines to their plant which
are under examination for its feasibility.

O.
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P.

Given below is the status of installed CCTV cameras, to avoid illegal activities
including pilferage of coal while loading Road Sale Trucks.

Q.

A proposal has been approved and tendering stage for supply, installation,
testing, commissioning and five years CAMC after one year warranty of
consolidated RFID based boom barrier system at MCL. This system which
act as an assess control system of mines and sidings of MCL by restricting
entry and exit of unauthorized vehicles. In this system, it is proposed to
install 139 nos. of Boom Barriers of 57 locations at 11 Areas of MCL. The
system will be installed at a capital cost of Rs. 10.67 Cr. and revenue cost of
Rs.32.05 Cr. Pre-NIT has not been floated yet, expected to be floated by
10.10.2020.

R.

Further, the status of other innovative/alternative technological measures
like with installation of dedicated Weighbridges, installation of High mast
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tower lights to cover active loading areas to avoid illegal activities is as
below:

Unquote

Advisory :-14
Sub. :- Advisory in the matter of liquidation of old coal stocks  Reg.
The following administrative measures towards liquidation of old coal
stocks are suggested in the interest of the company to avoid piling up of old coal
stock as well as loss due to fire & quality degradation;
1. The time period and maximum quantity of coal to be stocked in a
particular stock of particular mine shall be fixed taking into
consideration the incubation period of coal, Grade of coal, geological
condition of the mine and dispatch constraints if any.
2. The maximum stock shall be limited to that as provided in the
conditions of Consent to Establish/Consent to Operate by State
Pollution Control Board, Odisha.
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3.

In case of availability of surplus quantity of coal in old stock, then Special
contract shall be awarded to liquidate coal from old stock to siding by
ESM/PAP/Civilian.

4.

In case of exigencies, for stocking coal beyond certain level as mentioned
at point no.1, specific approval shall be taken from the concerned
Director who shall give permission imposing necessary guidelines/
conditions.

5.

Quality reassessment of coal in the old stock shall be done at appropriate
interval in order to check and ensure that the actual grade of coal is not
degraded and the required grade of coal is offered to the consumer.

6.

In order to avoid mixing of old and new coal in the same stock and to
liquidate the old coal stock, separate coal stock shall be created for
dumping of fresh coal after observing the required guidelines/
instructions.

7.

Maximizing the dispatch of coal directly from face to siding in respect of
existing composite contracts.

8.

Records towards heap wise coal stock like opening stock, coal dumped,
coal dispatched, closing stock etc. shall be maintained on monthly basis.

9.

The principle of First in First out shall be followed strictly.

10.

A display board shall be installed in every coal heap having the details of
the stock like name of heap, date of approval of the heap, location,
latitude & longitude, age, incubation period, grade & signature of
authorized persons.
***********************
Vigilance is not only the price of liberty, but of success of any sort.

- Henry Ward Beecher
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Advisory :-15
Sub: Advisory in the matter of Systemic Improvement suggestion related
to the system and procedure being followed at Regional Stores/ Central
Stores, MCL and associated Departments.
During a Surprise Inspection conducted at Regional Stores/ Central
Stores, Jagannath Area, related to the study of the system and procedure being
followed in Store, processing of indents, reduction of the store inventory, etc, the
following irregularities have been observed.
Ø

That, many indents are not judiciously prepared by the concerned
section/ department. Sometimes, the items are being purchased in
numerous quantities thereby causing accumulation of the inventory
at store and on other side, the items are being purchased measly
which necessitate the procurement of the items through Local
Purchase (LP).
Apart from the above, it is observed that though the procurement is
in the pipeline by the MM department against the original approved
indent, the concerned technical department are initiating indents
simultaneously to purchase same items through LP showing urgency
on the pretext of the delay in procurement through MM Department.
However, it is observed that in most of the cases, the items are being
supplied against both the procurement procedures i.e. through
normal indent as well as through emergent indent via LP and thereby
increase in inventory.

Ø

That, delay in indents and delay in disposal of files from different
departments causing delay in procurement of materials to encourage
the procurement through LP at much more higher rate.
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Ø

Earlier a circular vide no. CIL/C-75/IAD/BS/204 dated 06/05/2019
was issued by the Internal Audit Department, Coal India Limited
(Copy enclosed), wherein it was deliberated for disposal of obsolete
items from the store. It is noted that the same is not being effectively
implemented by any store of the MCL.

In this regard, the following suggestions are proposed for systemic
improvement related to the system and procedure being followed in Store.
1.

Timely & judiciously preparation of Material Budget (MB)/indents are
to be ensured by the units. Indenter may consider the requirement of
material on the basis of past 3 years consumption only. If requirement
is more than the average consumption of the last three years then
additional material will be procured after approval of addition in the
MB. Head of the Department may review the indent proposals very
effectively before forwarding it to the next level. HoD may also monitor
the procured items (at least once in a quarter) and ensure that the
items procured earlier are being used by the concerned section.
If the procured items are not consumed for a very long time without
proper justification, the responsibility may be fixed on the concerned
engineer/ indenter and Concerned HOD may also be made responsible.

2.

It is to be ensured that, No Stock certificate must be taken from
concerned Stores before processing indent proposal.

3.

It is also proposed that all the indent files are to be strictly processed
through e-Office to reduce the delay in procurement of items, thereby
timely supply of the procured materials are done for effective
utilization by the user department.

4.

The Circular vide no. CIL/C-75/IAD/BS/204 dated 06/05/2019 issued
by the Audit committee of Coal India regarding reduction of inventory,
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is to be implemented with immediate effect through standard SOPs/
Guidelines.
5.

It is proposed that MB of de-centralized items must be prepared prior
to procurement of materials through LP, Central Public Procurement
Portal &GeM portal.

6.

A common portal platform to be created for accessing the availability
of stocks among Regional Stores, Central Stores and other subsidiary
Stores also. If required, indent items may be brought from other store
as per feasibility.

Advisory :-16
Sub: Procurement of HSD by the Transport Contractors of MCL from other
states during the life of the Contract .
A complaint was received against M/s VFPL who was carrying out the work
of coal transportation under NIT (763-RT) at Kaniha Area. In the complaint it
had been alleged that M/s VFPL was procuring the HSD (High speed diesel)
from other states at the rate far lower than the rate of HSD prevailing at the
retail outlets nearest to the worksite with the help of FORM-C. Consequently, a
factual report regarding the same was sought from the Kaniha Area.
In the report furnished by the Area, it was mentioned that a similar
complaint had been received by the Kaniha Area from the CMC Department, MCL
HQ. In the backdrop of this complaint a committee had been constituted at Area
level for detailed enquiry into the subject matter.
The committee in its report dated-02/04/2020 concluded the following;
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The payment of the bills to the contractor is made on the basis of rate of
HSD mentioned in the estimate. Whenever there is any price variation with
respect to the rates of HSD in the estimate, the clause no-37.03 of the Special
terms & condition of the NIT is invoked for necessary pay-off to the contractor
(in case escalation) or adjustment from the contractors bill (In case deescalation) during the execution of the contract. The clause no-37.03 stipulates
the following;
Quote

Unquote
In the subject case, it has been observed that M/s VFPL-ASIPL JV had
applied for diesel escalation for many times in the past even though the firm
apparently had purchased HSD at rate far lower than the rates prevailing at the
retail outlets nearest to the worksite.
In regard to the same, the letters were sent to Kaniha Area seeking
information pertaining to the source of HSD procurement by M/s VFPL. However,
it has been communicated back that even after number of reminders the
concerned contractor did not furnish the sought information.
Form the above mentioned report and the relevant clauses of NIT; it has
been observed that there is no violation of any of the clauses of NIT in the
procurement of HSD from other states by using FORM-C.
However, it is pertinent to mention here that NIT is silent about the
process of the procurement of HSD from the other states by using instruments
such as FORM-C etc. Therefore, the undersigned is of the opinion that there is
need for a careful assessment of usage of such instruments (FORM-C) by the
Strictly For Internal Circulation

62

VIGILANCE DEPARTMENT

contractor and its possible financial impact on MCL as well as foreseen benefit
of HSD rate variation to the contractor (User of FORM-C) during the bidding
process so that the fairness and natural justice is observed throughout the
tendering process with no financial loss to MCL.

Advisory :-17
Sub. : Advisory in the matter of uploading tender documents for tenders
below Rs.2.00 lakhs in Coalnet& MCL website in respect of all departments
like Civil, E&M, MM, Excv., Safety, Mining, Personal, Envt., etc - reg.
A.

Based on the surprise inspection, in the matter of tenders called below
Rs.2.00 lakhs at one of the Areas revealed the following:i.

The number of bids received in the manual tender floated is much
lesser in compared with the number of bidders requested tender
documents. There is no Application fee for issue of the tender
documents leaving scope to the bidders to receive tenders papers
free of cost. Therefore, there is unnecessary expenditure in the
stationary in issuance of the tender documents as the number of
bids received is very less.

ii. This kind of act of bidders reveals that the bidders are participating
in undesirable manner in the manual tenders floated and attract
vigilance angle.
As such, necessary guidelines in this regard are to be given for
strict compliance to avoid such type of lapses.
B.

The following SOP may be implemented in dealing with tender below
Rs.2.00 lakhs for maintaining transparency and to obtain competitive
prices.
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i.

In reference to earlier advisory issued vide no. MCL/SBP/
VIG.[Advisory]/2020/645 dated 01.09.2020, a standard NIT is to
be prepared for observing common guidelines across the company
in line with e-NIT.

ii. The NIT floated is to be displayed in the Notice boards as per
guidelines of the manual.
iii. The tender documents like NIT, BoQ, GTC, etc. are to be uploaded
in Coalnet along with entry of details as per earlier guidelines, so
that the tender details & documents shall be displayed on the MCL
website and shall be readily available to download tender paper
by the interested bidders for submission of their bids on scheduled
dates.
iv. The practice of issuance of the tender documents to the bidders on
their request is to be abolished. The tender documents sale start
date & end date is to be replaced by tender documents download
start date & end date.
v.

On successful tender finalization i.e on award of work, a copy of
work order & BOQ is to be uploaded in the Coalnet along with entry
of details as per earlier guidelines, so that the work order & BOQ
shall be displayed on the MCL website and the same/other Areas
will have facility to go through the last awarded price/purchase
price.
***********************

Be vigilant; guard your mind against negative thoughts.
-Gautama Buddha
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Advisory :-18
Sub: Systematic Improvement Suggestion for the strict compliance of
provisions of Approved Yellow Book 2020 in connection to weighment at
both the ends for Inter-Colliery Coal Transfer & for the enhancement of
Security issues of Railway Sidings of MCL.
During vigilance investigation, some facts have been observed in
connection to weighment of Coal in inter-colliery coal transfer & security issues
of Railway Sidings. These aforesaid facts & suggestions are follows:1.

Non-compliance of clause no 3(b) of the Approved Yellow Book-2020:During investigation it has come to the notice that, quantity of coal is
accepted without comparing weighment at source end & destination end
in case of inter colliery coal transfer, whereas it has stipulated in the clause
no 3(b) of Approved Yellow Book-2020. Clause no 3(b) of the Approved
Yellow book is quoted below:-

Quote
In case of coal transferred and coal received involving two collieries,
the quantity shall be accepted with weighment at both the ends
Unquote
Suggestion: -In this regard, an advisory may be issued for strict compliance of
clause no 3(b) of the Approved Yellow Book-2020.
2.

Lack of permanent fencing at Railway Siding of MCL: -During
investigation it is found that a temporary fencing has fixed in the periphery
of the platforms of Railway Sidings, which provides scope of coal theft from
coal stock of Railway Siding.
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Suggestion: - In this regard, permanent fencing is required in the periphery of
the platforms of Railway Sidings to stoppage of coal theft from the coal stock of
Railway Siding in MCL.
3.

Lack of CCTV Cameras in the entry/exit points & surrounding area of
Railway Sidings of MCL: - During investigation it is found that, there is
shortage of CCTV cameras in the entry/exit points & surrounding areas of
the Railway Sidings.

Suggestion: - In this regard, sufficient no of CCTV cameras may be installed in
the entry/exit points & surrounding areas of the Railway Sidings.

Advisory :-19
Sub: Advisory for the strict compliance of clause No.2.8.2.1 of Chapter-2
of CIL Purchase Manual 2020 & Pubic Procurement Policy of Micro & Small
Enterprises (MSEs) order 2012
As per the4 clause No.2.8.2.1 of Chapter-2 of the Coal India Purchase
Manual 2020 (Annexure-I) & letter of Public Procurement Policy of Micro & Small
Enterprises (MSMEs) order 2012 vide reference No.CIL/C2D/P.Procurement
Policy/243 dated 11.05.2012 (Annexure-II), 358 items are reserved from the
procurement from Micro & Small Enterprises (MSEs) source. However, it was
noted that, while procurement of these items, clause to procurement of these
items from Micro & Small Enterprises (MSEs) was not stated clearly in the tender
conditions.
Hence, it is advised that procurement of 358 items should be restricted
to procure from Micro & Small Enterprises (MSEs) source only, as mentioned
in the clause No.2.8.2.1 of Chapter-2 of the Coal India Purchase Manual 2020 &
letter of Public Procurement Policy of Micro & Small Enterprises ()MSEs) order
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2012 vide reference No.CIL/C2D/P.Procurement/ Policy/243 dated 11.05.2012
& its condition is to be incorporated in the terms & conditions of tender.

Advisory :-20
Sub.:-Irregularities highlighted in Audit Reports of DGR Security Agencies
engaged in MCL
A preliminary Vigilance Investigation was conducted by Vigilance Department
in the Execution of the Ex-Servicemen (ESM) Security Contracts run by the Director
General Resettlement Security Agencies in Mahanadi Coalfields limited. The report was
submitted vide ref. no. MCL/SBP/VIG/[CMD Ref.]2019/513 dated 28.08.2019. A copy
of same was forwarded to Central Vigilance Commission (CVC) for kind information.

There were many violations of the guidelines of the Director General
Resettlement (DGR), statutory norms and terms & conditions of Agreement in
the subject contracts awarded to the Ex-Servicemen (ESM) Security Agencies
detected. Further, in a sample check it was revealed where the mandays
mentioned in the Bill was manipulated compared to wagesheet submitted by
the ESM Security Agencies.
As the Vigilance Department had limited resources, this office had advised
MCL Management to conduct a Comprehensive Audit of all the DGR Security
contracts in all the areas and submit Audit Report on the financial implications
and ramifications of such irregularities. This office had also advised to induct
Central or State Armed Police Forces in MCL.
The Central Vigilance Commission (CVC) vide Office Memorandum
No.019/Col/042/442403 dated 26.12.19 had requested this office to furnish
the action taken report on above subject.
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The MCL Management has taken the following actions:
1.

The Auditor firms were appointed to conduct special audit of all the DGR
sponsored security contracts vide letter no. MCL/SBP/IA/Appointment/
Security/20-21/1190 & 1191 dated 02.02.2021 deployed in MCL.

2.

The MoU was signed between MCL &Odisha State Industrial Security Force
(OISF) to deploy the OISF personnel in Talcher Coalfields w.e.f. 01.02.2021.

The above actions taken were intimated to CVC vide ref no. MCL/SBP/
VIG-513/2021/178 dated 08.02.2021.
The Audit Report of Talcher Coalfields has been received to this office vide
e-office computer number E 548725, dated 17.08.2021 but the Audit of IB
Coalfields is yet to start. The work orders for both the Coalfields were issued in
the month of Feb21 and even after lapse of six months the Audit of IB Coalfields
is yet to be completed, which can be advised to complete the audit of IB Coalfields
on priority basis.
The Audit Report of Talcher Coalfields highlights the many irregularities
pertaining to violation of terms & conditions of Agreement, DGR norms and
statutory norms. It also highlights the irregularities where excess payment has
been made to Security Agencies. At present ten(10) numbers of DGR Empanelled
Security Agencies are engaged at different areas of MCL and their contracts are
going to be concluded on 30.10.2021. Hence, there is an urgent need to take
necessary action towards the irregularities pointed in Audit Report where
financial implications entailed.
***********************
The safe place lies in obedience to Gods Word, singleness of heart
and holy vigilance.
- A. B. Simpson
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Advisory :-21
Sub. : Advisory regarding Banning of bidders on account of default in
compliance of the eligibility criteria during the tender procedure.
Based on the complaint, an investigation related with the banning of the
bidder for a period of two years in a tender floated prior to the amendment of
relative clause in the standard NIT revealed the following:i.

The bidder had submitted an undertaking wherein he declare that he
had a relative who is an employee of MCL and in no way related and
involved or influence his contractual work.

ii.

Although the bidder had not hidden any facts or furnished incorrect
information, the bidder was banned for a period of two years
considering the content mentioned in the undertaking was not as
per NIT in compliance with the conditions of the NIT.

iii.

Even though there was no deviation made by the tender dealing
officials in banning the bidder for a period of 2 years, but the penal
action seems to be too harsh on account of such simple issues.

Apart from above, it is also observed that some of the tenders are rejected
and banned for similar issues of omissions/alteration in the specified formats/
annexure. It has been noticed that there was dissatisfaction among the bidders
due to such harsh penal action on account of non-compliance of eligibility criteria
against simple issues for the value of the tenderbelow 50 lakhs.
However, it is observed that in the recently modified standard NIT for
below 50lakhs, the standard documents such as PAN, GST, Legal Status are to be
uploaded by the bidder in Bidders space separately. No recycling will be done for
these documents. The bidder has to accept unconditionally in General Technical
Evaluation(GTE) the Letter of Bid (LOB) at Annexure I & the Undertaking at
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Annexure II of the tender documents. Under the cover-1 the confirmatory
documents (DSC & Undertaking as per Annexure XVII) are to be uploaded by
bidder which shall be available for recycle for only one time.
The following are to differences observed in standard NIT for value below
50 lakhs and above 50 lakhs in respect of banning of the bidders during tender
procedure:

It is noted that in case of tender below 50 lakhs, the Price bid & technical bid
will be opened at the same time whereas in case of tenders above 50 lakhs, the
technical bid is opened first and the price bid of only eligible bidders is opened
thereafter. However, in case of non-compliance of the technical eligibility the
bidder is rejected and banned for 2 years for the tenders below 50 lakhs whereas
in the case of the tender above 50 lakhs the bidders are only rejected without
banning.
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It is pertinent to mention here that in case of tenders above 50 lakhs the
documents towards work experience and financial turnover are to be evaluated
additionally in compared with the tender below 50 lakhs. Since there are only
two documents which can be recycled during tender evaluation in the case of
tenders below 50 lakhs, and the bidders are being banned for 2 years in case of
non-compliance of the technical criteria, it is advisable to follow the similar bid
opening procedure for the tender below 50 lakhs same as for tender above 50
lakhs (i.e. the technical bid is opened first and the price bid of only eligible bidders
is opened thereafter). This shall also bring the uniformity in the penal action
taken against the bidders in the tender floated below 50 lakhs & above 50 lakhs.
As such, necessary modification in this regard may be made for observance
of uniform penal action against the bidders in the tenders floated. Also the banning
period may be reduced as the period of 2 years seems to be too harsh on the
bidders.

Advisory :-22
Sub : Required Systemic Improvement towards ESM Transportation
Contract
A.
1.

Suggested System Improvements:
Issue of specific guidelines from the MCL HQ to field units in order to
bring uniformity and transparency in all ESM contracts in all the fields. The
following points should also be included in the guideline to be issued from
HQ to field units
i.

Ensure compliance of MoU/ Agreement/ DGR guidelines/ Statutory
provisions.

ii.

Proper maintenance of joint measurement book

iii.

Ensuring maintenance of attendance register by the ESM Co
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iv.

Ensuring maintenance of payment register by the ESM Co

v.

Ensuring proper statutory compliance (CMPF, Minimum wages, ESI
etc) by the ESM Co

vi.
vii.

Ensure no sub-contracting of loading/ transportation work by ESM Co
List of safety features must be intimated to field which should be
ensured as per DGMS guidelines/ CMR provisions

viii. Ensure that 75% of the employees of the company are required to
be ESM.
ix.

Ensure that 2 numbers of ESM/ disabled ESM/ widow are attached
to each of tipper deployed by ESM Co.

x.

Ensure that one Director/ Addl Director was always present at site
and not through power of attorney holder.

xi.

While issuing LPC, statutory compliance (CMPF, Minimum wages, ESI,
Insurance etc) must be checked duly cross checking with Attendance
Register

xii.

Must ensure vehicle as per DGR guideline/ MoU provision

xiii. Ensuring GPS based VTS is installed in all the tippers
xiv. Half yearly report to be properly checked with respect to its
correctness and also with respect to compliance of MoU/ Statutory
provisions before countersigning
xv.

Action must be taken against defaulting ESMs for any violation

2.

Writing to DGR bringing out the shortcomings for taking action at DGR end.

3.

The number of manpower taken for calculation of the normative rate seems
to be in the higher side as the ESM Cos are managing with much less
manpower. It is also apparent from the fact that civilian contracts are
finalized at much lower rate compared to ESM contracts. Therefore, CIL
may be written to review the normative rate taking into consideration
the practical requirement of manpower as well as other components.

Strictly For Internal Circulation

72

