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Office of the General Manager  (QC)

th  :  ap faFT,  H3Ei]¥T - 768020,  chstQTr
PO: Jagriti Vihar, Sambalpur -768020, Odisha

FHFT  / Telephone No.: 0663 -2542061  (0)  /  2542091  (Fax)

SLha  / e-Mail :   gin-qc.mcl@coalindia.in

I i                                                                                              Dt.22.07.2017

NOTICE

No.MCLAIQ/SBP/GM(QC)ff-3rdparty(LA)//17-18/

It  is  infomed  to  all  esteemed  non-power  consumers  getting  coal  from  MCL  through
Linkage Auction and Power Sector consumers getting coal through Special Forward e-Auction to avail
the facility of sampling/analysis activities at loading points to be carried out by 3rd Party Agency being
deployed by MoC/CIL. It is hereby requested to submit the willingne.ss in writing to avail this system of
sanpling/analysis  facilities  to  the  office  of the  undersigned  so  that  further  action  of  execution  of
Tripapite Agreement between MCL, Consumer & 3rd Party Agency shall be initiated. The details Model
of Tripartite Agreement can be seen from MCL's website (mahanadicoal.in).

'                                             Gengifer
Copy for kind information to :             DT(OP) / DT(P&P), MCL.

TS to CMD, MCL.

Cc :      GM(M&S-II/QC), CIL, Kolkata.
General   Manager.,   Jagannath/   Bharatpur/   Lingaraj/   Kaniha/   Hingula/   Talcher/   Ib   Valley/
Lakhanpur/ Basundhara/ Orient Area.
HOD(M&S), MCL HQ with a request to inform all consumers who are visiting his office.
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Mahanadi Coalif ields Limited
AT/  PO:-JAGRUTI VIHAR, BUFLLA

SAMBALPUR -768020 (ODIsllA)

File  N_OLM_GIJQJG_/_  i_ Dt.22.07.2017

ae]FT qorqqT / Dealing Asst.

at  3flE  ;  NOTING. SHEET

fa3TFT  :  7iuraEaT fin
®

Deptt.   :   Quality Control

Tee rfu / Sheet No.

3Tfen ar siw / Name of Officer-GM.(QC)

.. Hoisting of common notice regarding implementation of sampling/analysis activities
to be carried out by 3rd Party Agency appointed by MoC/CIL at loading points of
MCL for the coal being dispatched under Special F.orward Auction O'ower) and

Linkage Auction (Non-Power).

Vide  letter  No.132  dt.12.05.17  &   154  dt.26.05.17  GMqu&S-II),  CIL,  Kolkata  (copy
enclosed) has infomed that sampling/analy;is of coal being diapatched to Non-Power consumers lifting
coal  thrQngh  Linkage  Auetion  and  Power  sector  consumers  getting  coal  through  Special  Forward  e-
Auction, shall be carried out by ISM, Dhanbad & QCI, New Delhi at all loading points of MCL. In this
rregard,  it is proposed to hoist a common notice  (copy  enclosed)  in the  MCL's website  for obtaining
willingness/consent.from  all  the  eligible   consumers   so  that  further  action  towards   execution  of
Tripartite Agree_peat be_tryeen MCL, Consumers and the 3rd Party Agency shall be taken up.

Put up to DT(OP), MCL for kind perusal & necessary approval.

-       -`.`



and entered into
•rhi-5-A-G'R-EEivii-fu~T-is-rii-aTaEii aFlih-i;-i a-i-y Of _ 2017 t day of _ Two Thousand
Seventeen) between _ a subsidiary of Coal India Limited (CIL)-  a company registered under Companies Act
1956,    having   its   registered   office   at (hereinafter   called   the   `'Coal   Company"   which
expression shall wherever the  context so admits include its Successors and permitted assigns of the first part)

AND

----------------------------------------------------------,   a   company  registered   under  Companies  Act,   2013   (In   case  the

consumer is  not a  registered  company viz.  Partnership,  Proprietorship  ett.  suitable  amendment  may  be  made
here)                  in                  India                  and                  having                  its                  registered                  office                  at

located at
having  its               ltvne  of  I)lant)

(  hereinafter called the  '`Consumer" which  expression shall whatever the context so
admits include its successors and Permitted assigns of the second part).

AND

having  its  registered  office  at
an eminent Institution of national repute registered under

(Hereinafter called as Third Party" Which expression shall wherever the context so admit includes its Successors
and permitted assigns) of the Third part.

PREAMBLE

Whereas Subsidiary coal companies of CIL produce coal from their different mines in different parts of India and
market the same and other products of coal to different consumers under different schemes.

And  whereas  the  schemes  of Special  Forward  Auction  for  Power AND  LinkageAuction  for  Non-  Power Sector,
inter-alia containprovisions for validation of coal quality through Third Party sampling.

And whereas the `Consumer' consequent to participation in one of the aforesaid schemes, has been declared as
successful  bidder  making  him  eligible  for  availing  Third  Party  validation  of coal  quality  AND  has  expressed  his

j             desire for such purpose before both the First party and the Third party.
i

And whereas it was decided by CIL that a panel of Third Party sampling Agencies should be made available to the

/``j           ::snt;:gmoefrs::rp::::::Ln:ear, Pdauij:: rh°er::°v::w°fmc:eTjFnRg' tt:I::8bhy €:cleat:e;n:teosa|)n::rt2ankjnDgetcheemj::r°2foc.°:;e#j:::
decided that '`Regarding Third Party sampling being conducted by CIMFR,  to cover  the entire coal supply under
sampling protocol,   it was decided that  other Gol organizations   having NABL  accredited  Laboratories like  ISM-
lIT along with Qcl may be engaged''.

And whereas expression of willingness to take up the said job has been received fromThird Party.

And  whereas after understanding the job description  in detail, Third  Party  has assured the first  party about  its
ability,  willingness,  expertise  and  infrastructure  to  undertake the job of coal  quality testing  and  has  agreed  to
undertake on  being appointed, the sampling and  analysis of coal as  per the scope of work  in  this AGREEMENT

(hereinafter called the ``ACTIVITY'').

And  whereas,  on  negotiation  between  aforesaid  parties,  it  has  been  agreed  to enter into this AGREEMENT on
the following terms and conditions.

Andwhereas,thisAGREEMENTwill-be`c-6-in-ilil;TniEETralpartofaE7E€fa;:htl(`s|tois-a-s+gii`ed-bei\~eensubsidiaries
of CIL and various consumers taking coal through various schemes/ FSAs, wherever applicable.

b



scOpE OF AGREEMFpr|
This AGREEMENTdetails the terms and  conditions,  financial arrangement,  responsibilities and  obligation  of coal
companies (first party), the consumer (second party) and Third Party.

Third  Party wiH undertake ACTIVITY at loading points of different coal companies for the dispatches to different
coniunerfu~AGREEMENTand+htlid+arty,-CoalcompaniesandtheconsumersshaMrespectively
andfaithfullyabidebyandsubjectthemselvestothetermsandconditionsandstipulationsofthisAGREEMENT.

E!J±!AJy.CIALARRANGEMEqus
ln  consideration  of the work/ ACTIV" to  be  carried  out  by Third  Party at the  loading  points,  coal  companies
AND the consumer shall pay. Third Party in the following manner-

Based on  the expression  of interest  by the consuiner in  writing,  tentative  quantity to  be  handled  for ACTIVITY
will be worked out.

Rate for the ACTIvrTY at  loading  point win  be  Rs.  7.10  (Rupees Seven  and  paise ten  only)  per  metric tonne  of
dispatchquantitycoveredundersampling.Servicetaxasapplicableshawbepayableextra.

The  cost  of the  ACTIVITY  will  be  shared  equally  by  coal  company  and  consumer  i.e.  50:50  basis  as  per  the
aforesaid  rate.Three  month's value  in  advanceis  to  be  paid  to  Third  Partyby  Coal  Company  and  consumer  on
equal sharing basis before commencement of work.This advance win be adjusted  in the last quarter of financial

year.

Within30daysafterreceiptofbillsandnecessarydocumentationforprocessingofbills,CoalCompanyandthe
consumer  shall+  release  fund  against  each  monthly  bin  raised  for the  quantity  fo.r which  analysis  results  have
beensubmittedbyThirdParty.AnydelayinpaymenttoThirdPartywiHattractinterestattherateofprevalent
RepoR`ateofRBlplusthreepercentfordelayedperiodbythedefaultingparty.

s9REDULE pERpe
The  AGREEMENT  Will  be  valid  for  5(five)  years  and  may  be  extended  for  another  5  (five)  years  on  mutual
consent subject however to the tenure  limited  up to such time `till the consumer is entitled to take coal  under
auction scheme.

§E!lERAL TERMS AND CONDIT!Q±!S
Third  Party will monitor and oversee the ACTIVITY and ensure smooth functioning of operational and technical
issues pertaining to ACTIVITY.  For all such issuesconsensus could not be out amongst parties, the matter will be
referrfdtoDirector(Marketing),CILwhosedecisionwillbefinalandbindingforaNthethreeparties.

Third  Party shall  avoid  any conflict of interest while discharging  contractual  obligations  and  bring  beforehand,
any  possible  instance  of conflict  of  interest  to  the  knowledge  of  coal  companies,  while  rendering  service  in
respect  of subject  assignment.  In  case  of suppressing  any  such  information,  the  agreement  will  be  liable  for
termination.

S9DPE OF WQBE

Third   Party   win   be   wholly   responsible   for   collection,   preparation   and   analysis   (Moisture,   Ash,   GCV   on
equilibrated  basis and Total moisture)  in context of coal supplies under Special  Forward Auction for Power and
Linkage   Auction   for   Nan-Power   consumers.    Detailed   documentationof   coal   supplied   to   consumers   by
Rail/Road/MGR  etc.  is to  be furnished  by Coal  Companies which will  be  the  basis of raising the  bills on  monthly
basis by Third Party.

Forthepurposeofcollectionpreparation,transportationandanalysisofcoalsampleorparto.fthejobthereof;
Third  Party may engage Service  Providers at different locations  having  NABL accredited  laboratories through  a
transparent  process.  In  the  capacity  as  Principal  Employer,  It  will  be  the  sole  responsibility  of Third  Party  to
comply with all statutory requireimen]q_r_eleting to workmen engaged fo_[s.uch+urposetat aw mater..aLpoint of
time.



ollection _ and   preparation
s-p-;-cifi;.a-t.i.ona.;.: it:i:?easrta;:°r:jo:f/ ::ATapt':h:°t:m':bo°fr,aota°dTng:estjn8  as   Per  relevant  ls  436-part-I,   Sec-I,   1964

Photography/videographymaybedoneattheloadingendbyanypartyinthemterestoftransparency&

___;;:;;pe::::°:f:,S:a:mo:r''::r;;c;;;:,:rn:;;;;h:I:thsw:I:;:;:;ed::Sjun-:ip;::;:;;:t:::r;:';s::'e:e°dm:sanaygarnodu::nfsourmd::p:t:rge:%

result.Ifanypartywantstoraisethedisputeduringsampling&sub-sampling,theymaydoitinwritingbefore
otherpartiestothiscontractforfind_ingan_amjcablesolutiontothedispute.

TotalMoistureDeterminationofT.M.willbedoneatsite/nearestlaboratoryForsuchpurpose,sampleof12.5
mm shall be prepared.

\

PartingofSamplewhereversatisfactorymechanicalsizingfacilitiesareavallable/working,sampleof212Micron
sizeshawbeprepared.Whereversuchfacilitiesarenotavailable,CoalCompanyshawprovidethesamewithin3
months.TiHsuchtime,sampleof3.35mmshaHbeprepared.Afterpreparatton,finalsampleshaHbedivided
intofourequalparts(ThirdParty,CoalCompany,consumer&Refereesamples).Fortests/analysis(moisture,

:ashripGe%r°onofem%#.Era.ted=ol`;t`u'r'e~gaa=`is`|:':rpeapnaYr'e%°=as==ieers&w,R,efbeeret:asnas#i.tFo;rthde==:a:|*o=:.;:S:S,rid=poa!:#v==C:tamper proof manner.

AnalysisthroughAutomaticBombCalorimeterwithprintoutfacilitywillbedonewithoutmanualintervention
an_qnecess`aryrecordswil[bekeptbyThirdParty.Thirdpartyshawcommunlcatetheanalysisresultofthesample
within10workingdays(considering5workingdaysaweek)fromthedateofcollectjonofsampletotheCoal
Companyandconsumerth.pughemail/fax/otherelectronicmodefollowedbyhardcopy.Additionally,Third
Partysha"alsaprovideresultsofanalyslstorespectivecoalcompaniesmayArea)inExcelformatforonlme
uBdation of records.

RefereeSampleshawberetainedindoublesealedconditiondulysignedbyrepresentativeofCoalCompanyand
theconsumeralongwiththesignatureofThirdPartyrepresentativeandkeptinsafecustodyattheloading

pointbyThirdPartyfor30daysfromthedateofsamplecollection.Forsafecustodyofrefereesample,lockerof
reputedmakeshawbeprovidedbyselleratloadingend.

RajsingofDispute:Within7daysofthesubmissionoftheresultbyT.hirdParty,eitherparty(coalcompanyor
consumenmayraisedisputewhichinvariablywillbeinformedtotheoppositepartyandThirdPartythroughe-
mail.Insuchcase,refereesampleshawbesenttoanyoneofthesevenlaboratoriesi.e.CentralPowerResearch
Institute,Sangalore,lndianlnstituteofTechnology-BHu,Varanasi,CSIR-lMMT,BhubaneswarandNationalTest
House,Kolkata,llT-Kharagpur,NML,Jamshedpur&DepttofGeology,BHUoranyotherGovtlaboratoryasmay
bemutuallydecidedonrotationalbasis.However,thechoiceofrefereelaboratoryoutofthoseempaneled,shaw
r:e::tdnipihtt:apt;ohpneaI#dedI,e:ep9:i!iii.itv.aHjfi*dT:nhogewopefvyeaiettnhhteetcpohawoitT;e3ssofr:errfeecfi%ifn:a?i:o.s:sant::i:ibi.eu;tiLof.v*aceiE,rRaea`nnogegnegad:psam:taa!I
FindingsoftherefereelabshaHbebindingonawthepartiesforcommercialpurposesOtherpartymaywitness
transportationandanalysisofrefereesample.

Other"anyconslgnmentgoesunsampledduetohurdles/problemscreatedbyanypartybroughtoutinwriting
byThirdParty,concernedPartywilltakecorrectjveactiontoavoidre-occurrence.Insuchcases,entirecostfor
samplingofsuchconsignmentwillbebomebytheoffendingpartyandthequahtyshawbeadjudicatedasper
FSA provisions.

EAI4Btue±s
CoalCompanyshawprovideenablingconditionsincludingcollectiron,samplepreparationfacilities/machineries
andstorageofsampleatloadjngend.Inaddition,coalcompaniesshawprovideinfrastructuralfacilitiesfor

e::mAP,:et;:":n':unLea.b;eTs:::ho,:u::t:°tn:#£:::=:::#:=:#===::::±±::±:,S:;::-::¥=+pr
arranged by Third Party. '              __. _a-I \,I,,,Irequired  for  performing  the  I.obs  shaw  be



FORCE MAJEUBE

Neither Coal  Company,  consumer or Third  Party shaH  be  held  responsible for  non-fulfillment of theirrespective
obligations under this Agreement due to the exigency of one or more of the force  majeure events such  as  but
not  limited  to  Acts  of  God,  war,  flood,  earthquakes,  strike,  lockouts,  epidemics,  riots,  civH  commotion  etc.,

provided on the occurrence and cessation of any such events.

The-affect'edrpaftFT 8Ive   a
occurrenceor  cessation.  If  the  force  majeure  conditions  continue  beyond  six  months  the  parties  shall  then
mutually decide about the future course of action.

|i6-tie-a~i-a   writing  to  the  other  party  within   one   month   of  such

:::sEgg'r¥:::=tEs=a=,¥eT'v°a#:=e¥f.'N=°2No[°7F=rHtEh€Gd=::¥fE¥i:ningoftheAgreementasthecasemaybe&
shaH  remain  in  force  for  a  period  of 5  (five)  years  with  provision  to  extend  another  05  (five)  years  by  mutual
consent.

During the tenure of the Agreement parties hereto can terminate the Agreement either.for breach of any of the
terms  and  conditions  of this.Agreement  or  otherwise  by giving  a  two  months'  notice  in  writing  to  the  other

party.  Failure of either of the  parties to terminate the Agreement on account of breach  or defaultby the other
shall not constitute a waiver of that party's right to terminate.

_C_ONFIDENTIAL_lJ±

During the tenure of Agreement and  thereafter,   all  parties  undertake on   their   behalf and   on   behalf of their
subcontractors/ employees/ representatives/ associates to maintain strict confidentiality and prevent disclosure
of  any/  aw  information  &   data  exchanged  /  generated  pertaining  to  work  under  this  Agreement  for   any

purposes other than  in  accordance with  this Agreement.Coal companies and Third  Partyduly  undertake to sign
Pre-Contract Integrity?act as per proformaprovided by the First Party.

NOTICES
-All notices and communications required to be served on Coal Company and consumer shall be considered to be

duly served if the same has been posted through any recorded mode of delivery to Coal Company and consumer
at  its last known  address of business. Similarly, any notice to  be given to Third  Party shan  be considered  as duly
served if the same has been posted through any recorded mode of deliveryat its Dhanbad address.

ALMENDMENTSTOTHEAGREEMEtyJ

:           tNh°reaendpeanrtdj:se::d°:h:i:daj:jtcha::I?zne:fr::jrse;egnr:aetTv::ta ::a:'p::jfiYca:i,iy us:::,Snsgt:heessaammee ':ombaedaen! : mwer:t;n;ebnyt :'f' tthhj:
Agreement.  The  modifications/ changes  shall  be  effective  from  the  date  on  which  it  is  made  / executed  unless
otherwise agreed to.

ASSLGNMENTOFTHEAGREEMEN|

Any rights and/or liabilities arising to any party on account of this Agreement shaH  not be assigned except with
thewrittenconsentofotherpartiesandsubjecttosuchtermsandconditionsasmaybemutuallyagreedupon.

EELS_PUTERESOLUT!Qu.
In     the   event,   parties  herein  fails    to   resolve  the  dispute/  difference  arising   under  the  Agreement  or  in
connection  therewith  (except  as  to  matters  the  decision  of which  is  specially  provided  under this  Agreement)

:::ees::;tshhea:abrt:e::i:::pu,:::ro;::rj:::cjt::nAorfb:t::t+°snha:,::ncj'j:tionAct.1996.TheVenueshaHbe_as

SEAL 0F PARTIES

ln  witness  whereof  the  parties  hereto   hav_e  sign_ed__this_Agr_eement_on__the  _day  of  _of  year  -2017
mentioned hereinbefore.



Signature 3rdparty


